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इस भाग में भिन्न पष्ठ संख्या दी जाती है जिससे कि यह अपन संकलम के रूप में 

रखा जा सके 
Separare Paging is given to this part in order that it may be filled as a 

separate compilation 


- ---- - 


भाग - 3 -- उप -अप ( 1 ) 

PART II - Section 3 - Sub - Section ( 1) 
-- - - --- - --- -- - . . 

-- - - - --- - ---- ----- -- - -- - - - - - = - , - - ---- -- - - - - --- - - - - - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए साविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


गृह मंत्रालय 

MINISTRY OF HOME AFFAIRS 
( पुनर्वास प्रभाग ) 

( Rehabilitation Division ) 
नई दिल्ली, 6 जून , 2001 

New Delhi, the 6th June, 2001 
का . प्रा . 1377. - -विस्थापित व्यक्ति ( प्रतिकर 

S . O . 1377. --In exercise of the powers 
तथा पुनर्वास ) अधिनियम , 1954 ( 1954 का 44) 

conferred by Sub - section ( i ) of Scction 3 of 

the Displaced Persons (Compensation 
की धारा 3 की उपधाग ( 1 ) द्वारा प्रदत्त शक्तियों का 

and Rehabilitation ) Act , 1954 ( 44 of 1954 ) , 
प्रयोग करते हुए , केन्द्रीय सरकार एतद्द्वारा हरियाणा 

the Central Government hereby appoints 
सरकार के पुनर्वाम विभाग में उप मचिव / संयुक्त मचिव Deputy Secretary Joint Secretary Special 
विशेष सचिव को , उक्त अधिनियम के द्वारा अथवा उसके Secretary in the Rehabilitation Department of 
अधीन एक बंदोबस्त प्रायुक्त को सौंपे गए कार्यों का Government of Haryana, as Settlement Com 
निष्पादन करने के उद्देश्य से , हरियाणा राज्य में बंदोबस्त 

inissioner in the State of Haryana for the pur 

pose of performing the functions assigned to 
आयुक्त के रूप में नियुक्त करती है । 

a Settlement Commissioner by or under the 
___ 2. इसके द्वारा दिनांक 24 अगस्त, 1999 की अधिसूचना said Act. 
सं . 1 ( 1 )/ 99–बंदोबस्त का अधिक्रमण किया जाता है । 2 . This supersedes Notification No . 1 ( 1 ) 

99 - Settlement dated the 24th August, 199 . 
[ सं . 1 ( 1 )/ 99 -बंदोबस्त 

[No. 1 ( 1 ) 99- Settlementl 
फल सिंह, निदेशक ( प्रार . ) 

PHOOL SINGH, Director ( R -I ) 

(2805 ) 
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नई दिल्ली, जन , 2001 

New Delhi, the 6th June, 2001 
का . श्रा , [ 378 - -निकाल मंनि प्रगंध अधिनियम , S . O . 1379, -- In exercise of the powers 

0 ( 1950 का 31 ) की धारा 5 द्वारा प्रदत्त conferred on me under Sub - Section 2 of Sec 
तयों का प्रयोग करते हुए , केन्द्रीय सरफार एतद्द्वारा 

tion 34 of the Displaced Persons ( Compcn 

sation and Rehabilitation ) Act, 1954 ( 4 .4 
बाना सरकार के पुनर्वास प्रभाग के उप मचिब मंचन मचिव 

of 1954 ) , I, S . K . Chattopadhyay , Chicf Settle 
मेष सचिम , जैसा भी मामला हो , को उक्त अधिनियम के 

ment Commissioner, do hereby delegate to 
धारा मा उसके अधीन एक सहायक महाभिरक्षक को Deputy Secretary Joint Secretary Special 
सीने गए कामों का निष्पादन करने के प्रयोजन से , हरियाणा Secretary in the Rehabilitation Department 
राज्य में स्थित निष्क्रांत संपत्ति के सहायक महाभिरक्षा के 

of the Government of Haryana, exercising 
में नियमन करती है । 

the powers of Settleinent Commissioner. the 

powers conferred on the Chief Settlement 
2. इसके द्वारा दिनांक 22 मार्च, 2000 की अधिसूचना Commissioner under Section 23, 24 , 28 and : 
# . 1 ( 1 ) / 99 - बंदोबस्त का अधिक्रमण किया जाता है । 35 of the said Act in so far as such powers 
[स . 1 ( 1 )/9वंदोबस्न 

inay be exercised in respect of rural and urban 

evacuee lands and propertics situated in 
फूल सिंह , निदेशक ( प्रार . I ) Haryana Statc . 
New Delhi, the 6th June , 2001 

2 . This supersedes Notification No . 1 ( 1 ) 

99 - Settlement dated 24th August, 1999. 
S. O . 1378 . -- In cxercise of the powers 
conferred by Soction 5 of the Administration 

___ [ No. 1 ( 1) 99-Settlement ] 
of Evacuce Property Act, 1950 ( XXXI of 

S . K . CHATTOPADHYAY , Chief Settlement 
1950 ) , the Central Government hereby ap . 

Commissionar 
points Deputy Secretary Joint Secretary 
Special Secretary , as the case may be, in the 

नई दिल्ली , 6 जन , 2001 
Rehabilitation Department of Government of 
Haryana as the Assistant Custodian Gcncral 

का . प्रा . 1380 - - विस्थापित व्यक्ति ( प्रतिकर 
of Evacuee Property situated in the State of तभा पुनर्वास ) अधिनियम , 1954 ( 1954 का 44 ) 
Haryana for the purpose of discharging tlie की धारा 34 की उपधारा ( 2 ) द्वारा मुझे प्रदन शक्तियों 
duties imposed on such Assistant Custodian 

का प्रयोग करते हुए , मैं एम . के . चट्टोपाध्याय , मुख्य 
General by or under the said Act. 

बंदोबस्त प्राय क्त , एतद्वारा उक्त अधिनियम के अंतर्गत 
2. This supersedes Notification No . 1 ( 1 ) 

बनाए गए नियम 87, 88, 90 ( 1 ) ( क ) , 90 ( 1 ) ( ख ) , 
99- Setticrment dated 22th March, 2000 . 

90 ( 11) , 90( 12 ) तथा 101 के अधीन प्रयोग किए 
[ No . 1 ( 1 ) / 99- Settlement ] 

जाने के लिए बंदोबस्त अायमत की शक्तियां प्रयोग कर रहे 
PHOOL SINGH, Director ( R ) 

पुनर्वास विभाग, हरियाणा सरकार में उप सचिव संयुक्त 
नई दिल्ल , 6 जून, 2001 

मचिव विशेष मचिव को क्षतिपति पूल के एक भाग के रूप 
का . मा . 1379. ---विस्थापित व्यक्ति ( प्रतिकर 

में फरीदाबाद, एन . आई . टी . महित मभी भूमि व 

संपत्ति , जिसे प्रशासकीय व वित्तीय प्रमों के अंतर्गत हरियाणा 
वमा पुनर्वास ) अधिनियम , 1954 ( 1954 का 44) की 

सरकार को अंतरित किया गया था , के निपटान हेतु 
धारा 34 की उपधारा ( 2 ) द्वारा मुझे प्रदत्त शक्तियों का 
प्रयोग करते हुए, म . एम . के . बट्टोपाध्याय , मुख्य बंदोबस्त 

प्रक्तियां मोपता है । 
मायुक्त , बंदोबस्त माम मन की शक्तियों मा प्रयोन कर रहे , 

2. इसे अधि पूचना सं . 1 ( 1 ) / 99 -चंदोबस्न , दिनांक . 
पुनर्वास विभाग , हरियाणा सरकार में उस मभित / संयन 24- 8-1999 के प्रत्रिक्रमण में जारी किया जाता है । 
मनिष विशेष सचिव को हरियाणा राज्य में स्विस ग्रामीण 

[ म . 1 ( 1 ) / 99 - बंदोबस्त 
ब गहरी निष्क्रांत भूमि तथा संपत्तियों के संबंध में ऐसी 

एम . के . चटोपाध्याय , मुख्य नंदोबस्त श्राय क्त 
शक्तियों का प्रयोग करने हेग स्नत नियम की धारा 23 , 
24, 28 एवं 35 के प्रवीन मरूम बंदोवस्त खुमन का 

New Delhi, the 6th June, 2001 
भक्तियां सौंपसा हूँ । 

S. O . 1380. - In cxercise of the powers 
. इसके दाग दिनाम 24 - 8- 1999 की अधिसूचना 

conferred on me under Sub -section 2 of Sec 
2 . 1 ( 1 ) / 99- मंदोमस्त का अधिक्रमण किया जाता है । 

tion 34 of the Displaced Persons ( Comperi 

sation and Rehabilitation ) Act, 
मं . 1 ( 1 )/ 99 - मंदोबस्त 

1954 ( 44 

of 1954 ) , I , S. K . Chattopadhyay , Chief 
एस . के . चट्टोपाध्याय , मुख्य बंदो बरर बत Settlemeni Commissioner hereby deletrate 


( भाग 11 - -03( ii )] 
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powers under Rules 87 , 88 , 90 ( 1 ) ( a ) 
90 ( 1 ) ( b ) , 90 ( 11 ) , 90 ( 12 ) and 101 framed 
under the said Act, to Deputy Secretary 
Joint Secretary Special Secretary in the Rc 
liabilitation Department of the Governmen ! 
of Haryana , exercising the powers of Settle 
ment Commissioner for the purpose of disposal 
of all lands and properties including those in 
Faridabad N . I. T , forming part of thic com 
pensation pool which was transferred to the 
Government of Haryana, under Administra 
tive and Financial arrangements . 

2 . This supersedes Notification No . 1 ( 1 ) 
99- Settlement dated 24th August, 1999 , 

[ No . 1 ( 1 ) / 99 - Settlenment ] 
S. K . CHATTOPADHYAY, Chief Settlement 

Commssioner 


of Haryana , exercising the powers of Assis 
tant Custodian General of Evacuee Property 
in the State of Haryana : 
( i ) Powers under Sections 24 and 27 

of the Act. 
i ) Powers of approval of Transfer of 

any evacuee property under Sechon 

10 ( 2 ) ( O ) of the Act . 
( iii ) Power of transfer of cases under 

Rule 30 - A of the Administration of 
Evacuce Property ( Central ) Rules . 

1955 . 
2 . This supersedes Notification No. 1 ( 1 ) 
99- Settlement dated the 22nd March, 2000. 

[No. 1 ( 1 ) 99 - Settlenient 
S . K . CHATTOPADHYAY , Custodian 

General 


नई दिल्ली , 6 जून , 2001 


का . प्रा . 1381. - -निष्क्रांत सपनि प्रबंध अधिनियम , 
1950 ( 1950 का 31 ) की धारा 55 की उपधारा 3 
मारा ममे, महाभिरक्षक के रूप में प्रदत शक्सियों का प्रयोग करते 
हुए मैं एस . के . चट्टोपाध्याय , महाभिरक्षक एतदान 
हरियाणा सरकार के पुनर्वाम विभाग में उप सचिव संयुक्त 
सचिब विशेष सचिव , जैमा भी मामला हो , को हरियाणा 
राज्य में निष्क्रांत संपत्ति के लिए महायक महाभिरक्षक 
की निम्नलिखित शक्तियां सौंपता हूं : - - 
( 1 ) उफ्त अधिनियम की धारा 24 एवं 27 के 

अंतर्गत शक्तियां । 
( 2 ) अधिनियम की धारा 10( 2 ) ( 0 ) के अंतर्गत 

किसी निप्क्रांत संपत्ति के हम्मांतरण का अनुमोदन 

करने की शक्तियां । 
( 3 ) निष्क्रांत संपत्ति प्रबंध ( केन्द्रीय ) नियम , 1955 

के नियम 30-क के अंतर्गत मामलों के हस्तांतरण 
की शक्तियां । 


नई दिल्ली , 6 जून, 2001 
का . प्रा . 1382.~~- निस्क्रांत हित ( मस्करण ) 
अधिनियन , 1951 ( 1951 का 64 ) की धारा 13 की 
उपधारा ( 1 ) द्वारा प्रदान नियों का प्रयोग करते हए , 
केन्द्रीय सरकार एतददाग श्री . सी . लोहिया अपर जिला 
न्यायाधीश , तीन हजारी , दिल्ली को तकाल प्रभाव से 
राष्ट्रीय राजधानी क्षेत्र , दिल्ली - अपील अधिकारी के 
रूप में नियुनान करती है । 


2. इसके द्वारा भारत सरकार, गहमलाकम , ( पुनर्वास प्रभाग ) 
दिनाक 10 - 1- 2000 की मांधसूचना सं . 1 ( 1 )/ 2008 -- 
बंदोबस्त का अधिक्रमण किया जाता है । 

[ स , 1 ( 1)/ 2080 -बंदोबस्त 
बी . एन . लाहिटी, अपर जिन 


2. इसके द्वारा दिनांक 22- 3-2000 की अधिसूचना 
सं . 1 ( 1 ) / 99- बंदोबस्त का अधिक्रमण किया जाता है । 


म . 1 ( 1 )/ 99 -बंदोबस्त 

म . के . चट्टोपाध्याय , महाभिरक्षक 
New Delhi, the 6th June, 2001 
S. O . 1381 . — In exercise of the powers 
conferred on nie as Custodian General by 
Sub - Section 3 of Section 55 of the Adininis 
tration of Evacuee Property Act, 1950 ( 31 
of 1950 ). I, S . K . Chattopadhyay, Custodian 
General, bereby delegate the following 
powers to Deputy Secretary Joint Secretary 
Special Secretary as the case may be , in Re 
habilitation Department of the Government 


New Delhi, the 6th June, 2001 
S . O . 1382. - - In exercise of the powers 
conferred by Sub -section ( i) of Section 13 of 
the Evacuee Interest ( Soparation) Act, 1951 
( LXIV of 1951 ) , the Central Gevernment 
hereby appoints Shri K . C . Lohia , Additional 
District Judge, Tis Hazari, Delhi, as Appellate 
Officer for the National Capital Territory of 
Delhi with immediate effect. 

2. This supersedes Government of India , 
Ministry of Home Affairs (Rehabilitation 
Division s ) Notification No . 1 ( 1 ) 2000- Settle 
ment dated 10- 1 - 2000 . 

INo. 1 ( 1 ) 2000 - Settlentent ] 
B . N . LAHIRI , Under Secy . 


- - - - - 


- 


- - 


-- - - - - - - 


- = 
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कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

mentioned above and any other offence or 
( कानिया और प्रशिक्षण विभाग ) 

offences committed in the course of the same 

transaction or arising out of the same facts 
नई दिल्ली, 11 जून , 2001 

against ( 1 ) Shri S . Siddappa Swamy, Chief 
का , प्रा . 1383: – केन्द्रीय सरकार एतद्वारा दिल्ली 

Parcel Supervisor, Southern Railway, City 
विशेष पुलिस स्थापना अधिनियम, 1946 ( 1946 का 

Railway Station, Bangalore and ( 2 ) Ms. 

Patel Angadia Company, Bangalore and any 
अधिनियम सं . 25) की धारा 6 के साथ पठित धाग 

other public servants or persons registered 
5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग with DSPE CBI ACB Bangalore vide RC . 7 
करते हुए कर्नाटक राज्य सरकार की अधिसूचना मं . ( A ) 2001 - BLR. 
एचडी 40 पीसीपार 2001 दिनांक 14- 03- 2001 

[ No . 228 / 34 | 2001- AVD-II ( i ) ] 
द्वारा प्राप्त कर्नाटक राज्य भरकार की सहमति से दिल्ली 

HARI SINGH, Under Secy . 
विशेष पुलिस स्थापना, के . प्र . ब्यूरो, एसीबी , बंगलौर 
में दर्ज मामला प्रारसी - - 7 ( ए )/ 2001 ---बंगलौर में 

नई दिल्ली, 11 जून , 2001 
( 1 ) श्री एस . मिहाप्पा स्वामी, मुख्य पार्सल पर्यवेक्षक , का . पा . 1384 :--- केन्द्रीय सरकार एतद्वारा बिल्ली 
दक्षिण रेलवे , सिटी रेलवे स्टेशन , बंगलौर और ( 2 ) 

विशष पुलिस स्थापना अधिनियम , 1946 ( 1946 का 
मैसर्स पटेल अंगादिया कंपनी , बंगलौर एवं किन्हीं अन्य अधिनियम सं . 25 ) की धारा 6 के साथ पठिन धारा 5 
लोकसेवको अथवा व्यक्तियों के विरुद्ध भारतीय दड 

की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
संहिता, 1860 की धारा 120 - बी सपठिन धारा 420 

हुए कर्नाटक राज्य सरकार की अधिसूचना सं . एपडी 
तथा भ्रष्टाचार निवारण अधिनियम, 1988 की धारा 36 पीसीपार 2001 दिनाक 12-03- 2001 द्वारा प्राप्त 
13( 2 ) सपठित धारा 13( 1 ) ( डी ) के अधीन 

कर्नाटक राज्य सरकार की महमति से दिल्ली विशेष पुलिस 
दंडनीय अपराधों तथा उपर्युक्त अपराधो में से एक अथवा स्थापना , के . अ . ब्यूरो, एसीबी, बंगलौर में दर्ज मामला 
अधिक से संबंधित अथवा समक्त प्रयत्नों , दुप्रेरणों और 

पारसी - 8 ( ए )/ 2001 - - अंगलौर में ( 1 ) श्री एम . राम 
षडयंत्र तथा उसी सव्यवहार के अनुक्रम में किए गए 

भूपाल रेड्डी , उच्च श्रेणी लिपिफ , अारपीएफ सी का कार्या 
अथवा उन्हीं तथ्यों से उद्भून किसी अन्य अपराध अथवा 

लप , बंगलौर एवं किन्हीं अन्य लोकसेवको अथवा व्यक्तियो 
अपराधों के अन्वेषण के लिए दिल्ली विशेष पूलिम स्थापना के विरुद्ध भारतीय दंड संहिता, 1860 की धारा 419 , 
के सदस्यों की शक्तियो और अधिकारिता का विस्तार 

4 . (0, 468, 471 तथा भ्रष्टाचार निवारण अधिनियम , 
सम्पूर्ण कर्नाटक राज्य पर करती है । 

1988 की धारा 13 ( 1 ) ( डी ) के अधीन दडनीय 
[ सं . 228/ 34/ 200 1-ए . पी . डी . II ( i) ] अपराधों तथा उपर्यक्त अपराधो मे में एक अथवा अधिक से 
हरि भिह, अवर सचिव 

सबंधित प्रयथा ससक्न प्रयत्नों , दुष्प्रेरणा और षडयन 

तथा उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्हीं 
MINISTRY OF PERSONNEL , PUBLIC तथ्यो मे उदभुत किसी अन्य अपराध अथवा अपराधों के 
GRIEVANCES AND PENSIONS 

अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के सदायो 
(Department of Personnel and Training ) 

की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण नट 

राज्य परः करती है । 
New Delhi, the 11th June, 2001 

[सं . 228/ 34/ 200 1-ए . वी . डी -II ( ii ) 
S .O . 1383 . - In exercise of the powers 
conferred by sub-section ( 1 ) of section 5 read 

हार सिंह, अवर सचिन 
with section 6 of the Delhi Special Police 
Establishment Act , 1946 ( Act No . 

New Delhi, the 11th June, 2001 

25 of 
1946 ) , the Central Government with the S . O . 1384. In exercise of the powers 
consent of the State Government of Karnataka conferred by sub -section ( 1 ) of section 5 
vide notification No. HD 40 PCR 2001, dated read with section 6 of the Delhi Special 
14 - 3- 2001 , hereby extends the powers and Police Establishment Act, 1946 ( Act No . 
jurisdiction of the membcrs of the Delhi 25 of 1946 ), the Central Government with 
Special Police Establishment to the whole the consent of the State Government of 
of the State of Karnataka for investigation Karnataka vide notification No. HD 36 PCR 
of offences punishable under sections 120B 2001 , dated 12- 3- 2001 , hereby extends the 
read with 420 of Indian Penal Code , 1861 ) powers and jurisdiction of the members of 
and 13 ( 2 ) read with 13 ( 1 ) ( d ) of Prevention the Delhi Special Police Establishment to 
of Corruption Act, 1988 , and attempts, abet the whole of the State of Karnataka for 
ments and conspiracy in relation to or in invcsíigation of offences punishable under 
connection with one or more of the offence Sections 419 , 420, 468, 471 of Indian Penal 


( भाग 11 पर 3 ( ii) ] भारत का राजपत्र : जून 23, 200 /ब्राष , 2, 1923 
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Code , 1860 and section 13 ( 1 ) ( d ) of the the State of Karnataka for investigation of 
Prevention of Corruption Act, 1988, and offences punishable under sections 7 and 
attempts, abetments and conspiracy in rela- 13 ( 2 ) read with 13 ( 1 ) ( d ) of the Preven 
tion to or in connection with one or morc tion of Corruption Act, 1988 , and atteinpts , 
of the offence mentioned above and any other abetments and conspiracy in reation to or in 
offence or offences committed in the course connection with one or inore of the offence 
of the same transaction or arising out of the mentioned above and any other offence or 
same facts against ( 1 ) Shri M . Rambhupal offences committed in the course of the same 
Reddy, Upper Division Clerk Office of the transaction or arising out of the same facts 
RPFC , Bangaore and any other public ser against ( 1 ) Shri Badageri C . H. Assistant 
vants or persons registered with DSPE CBI Superintendent of Post Offices, Channapattana 
ACB Bangalore vide RC . 8 ( A ) 2001 -BLR . and ( 2 ) Shri V . Narayana Gecyer . Branchi 
[ No. 228/ 34 | 2001- AVD-II ( ii ) ] 

Post Master, Kuttagal, Ramanagaram Taluk 

and any other public servants or persons re 
HARI SINGH, Under Secy . gistered with DSPE CBIJACB Bangalore vide 

RC . 9 ( A ) | 2001 - BLR. 
नई दिल्ली, 11 जून, 2001 

[ No. 228134 |2001- AVD -II (iii ) ] 
__ का . प्रा . 1395: - - केन्द्रीय सरकार एतद्वारा 

___ HARI SINGH, Under Secy . 
दिल्ली विशेष पुलिम स्थापना अधिनियम , 1946 ( 1946 
फा अधिनियम सं . 25 ) की धारा 6 के साथ पठित 
धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 

वित्त मंत्रालय 
करते हुए कर्नाटक राज्य सरकार की अधिसूचना सं . 

( गजस्व विभाग ) 
एचडी 15 पासीमार 2001 दिनांक 17- 03- 2001 

( कार्यालय प्रायुक्त केन्द्रीय उत्पाद शुल्क ) 
द्वारा प्राप्त कर्नाटक राज्य सरकार की सहमति से दिल्ली 
विशेष पुलिस स्थापना, के . अ . ब्यूरो, एसीबी, अंगलौर 

लखनऊ , 11 जून , 200 ! 
में दर्ज मामला प्रारसी - 9 ( ए ) / 200 1 - - बंगलौर में ( 1 ) 

संख्या 1 / 2001 - -- सीमा शुल्क ( पन टो ) 
श्री यादागेरी, सी . एच . , सहायक डाकघर अधीक्षक , का . पा . 1386:-- - सीमा शुल्क अधिनियम , 1962 को 
चन्नापट्टाना और ( 2 ) श्री वी . नायगा गीयर, शम्खा धाग 152 उपधारा ए के अन्तर्गत भारत सरकार वित्त मंत्रा 
पोस्ट मास्टर , कट्टागल , रामानगरम तालुक एवं किन्ही लय राजस्व विभाग नई दिल्ली द्वारा निर्गमित अधिसूचना 
अन्य लोकसेवक अथवा व्यक्तियों के विरुद्ध भ्रष्टाचार . मंख्या 33/ 94 सीमा शल्क ( एन टी ) दिनांक 01 -07- 1994 
निवारण अधिनियम , 1988 की धारा 7 और 13 ( 2 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए मैं . एल . के . 
सपठित धारा 13( 1 ) ( डी ) के प्रवीन दंडनीय अपराधों 

शिगल , तापक्न केन्द्रीय उत्पाद शुल्क लखनऊ उत्तर प्रदेश 
तथा उपर्युक्त अपराधों में से एक अथवा अधिक से संबंधित राज्य के बाराबंकी जनपद तहसील फतेहपुर में स्थित ग्रान 
अथवा संसक्त प्रपत्नी , दुष्प्रेरणा और षडयंत्र तया उमा कुसी के समस्त क्षेत्र को सीमा शुल्क अधिनियम की धारा 9 के 
संव्यवहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों में अन्तर्गत शतप्रतिशत निर्यात इकाईयों के सदर्भ में बेयर 
उद्भत किसी अन्य अपराध अथया अपराधों के अन्वेषण हाउसिंग स्टेशन घोषित करता । 
के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की 

[ पत्रावली संख्या : त्रो ( III ) 07/ सीय. एस एएम . प्रार. ओ. ओ. एन. 
शमियों और अधिकारिता का विस्ता सम्पूर्ण कर्नाटक 

बी . बी . के . एल. के . ओ / 2001 ] 
राज्य पर करता है । 

एस. के.शिन, प्रायुक्न 
[ सं . 228/ 34/ 2010 1--ए . बी . ई . II ( iii )] 
हरि सिह, अवर सचिव 

MINISTRY OF FINANCE 

(Department of Revenue ) 
New Delhi, the 11th June , 2001 . 

(Office of the Commissioner of Central Excise ) 
S . O . 1385 . - In cxercise of the powers 
conferred by sub - section ( 1 ) of section 5 read 

Lucknow , the 11th June, 2001 
with section 6 of the Delhi Special Police 

No. : 1 2001- - - CUSTOMS ( NT ) 
Establishment Act, 1946 ( Act No . 25 of 

S . O . 1386. - - In exercise of the powers conferred 
1946 ) , the Central Government with the upon me vide Notification No : 3394 - Cus ( NT ) dated 
consent of the State Government of Kirna 1 - 7 - 1994 of the Government of India , Ministry of 
taka vide notification No. HD 15 PCR 2001 , 

Finance , Department of Revenue issued under sec 
dated 17- 3 -2001 , hereby extends the powers 

tion 152 of the Customs Act, 1962. I, S , K , Shingal, 
and jurisdiction of 

Excise Lucknow hereby 
the meinbers of the 

Commissioner of Central 

declare the whole of the area of the village.--- KURSI 
Delhi Policc Establishment to thc whole of in the Tehsil of FATEHPUR of the District DARA 


- HTumnmen 


-ATTAmirpu - - - - 
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[ PART II - SEC . 3 ( 1 ) 
- - - - - --- - -- - - - -- -- - - - - - - Tủ LMH - - - --- - - - - - - - - - - - - - ren -- -- - -- - - - - 
BANKI in the State of UTTAR PRADESH as 

स्वास्थ्य और परिवार कल्याण मंत्रालय 
WAREHOUSING STATION under section 9 of 
the Customs Act, 1962 in respect of Hundred Fer 

( स्वास्थ्य विभाग ) 
sent Export Oriented Units. 

नई दिल्ली , 22 मई , 2001 


[ F. No . V ( HI ) 07Cus Amroon BBK LKO 2001 ] 


_ का . प्रा . 1388: — भारतीय आयुर्विज्ञान परिषद् 
अधिनियम , 1956 ( 1956 का 102 ) की धाग 3 
को उपधारा-1 के खण्ड ( ख ) के अनुसरण में नागपुर 
विश्वविद्यालय , नागपुर की मिनेट द्वारा डा . वेदप्रकाश 
मिश्रा, डीन , चिकित्सा संकाय , नागपुर विश्वविद्यालय , 
नागपुर को 31 मार्च , 2001 से भारतीय प्रायविज्ञ न 
परिषद् का सदस्य निर्वाचित किया गया है । 


S. K. SHINGAL, Commissioner 
( प्रार्थिक कार्य विभाग ) 

( बैकिग प्रभाग ) 

नई दिल्ली , 13 जून , 2001 
का . पा . 1387: - - राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण 
उपनंध ) स्फीभ , 1970 के खण्ड 3 के उप - ब्रण्ड ( 1 ) , खण्ड 
5 , खण्ड 6, खण्ड 7, और खण्ड 8 के उप - खण्ड ( 1 ) के 
माथ पठिन बैंककारी कंपनी ( उपक्रमों का अर्जन एवं अंतरण ) 
अधिनियम , 1970 की धारा 9 की उप -धाग 3 के बण्ड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय सर 
कार, भारतीय रिजर्व बैंक से परामर्श करने के पश्चात्, एत 
द्वारा भारतीय स्टेट बैंक के उप प्रबंध निदेशक तथा इम 
समय स्टेट बैंक ऑफ बीकानेर एंड जयार के प्रमध निदेशक 
श्री मधकर को उनके कार्यभार ग्रहण करने की तारीख से 
29 फरवरी, 2004 तक य नाइट बैंक ऑफ इडिया के 
अध्यक्ष एवं प्रबंध निदेशक के रूप में नियवत करती है । 


अतः अब , उक्त अधिनियम की धारा 3 की उपधारा 
(i ) के उपबंध के अनुसरण मे , केन्द्र सरकार सकालीन 
स्वास्थ्य मंत्राल , भारत सरकार की दिनांक 9 जनवरी , 
1960 की अधिसूचना का . प्रा . मंख्या 138 में एतद् 
द्वारा निम्नलिखिन संशोधन करती है , अर्थात् : - - 


उमत अधिसूचना में “धाग 3 की उप -भारा ( i ) 
के खण्ड ( व ) के अंतर्गत निर्वाचित शीर्षक के अंतर्गत 
क्रम संख्या 16 तया उमसे संबंधित प्रविष्टि के स्थान पर 
निम्नलिखित क्रम मख्या तथा प्रविष्टि प्रतिस्थापित की 
जाएगी , अर्थात् : 
" डा . वेद प्रकाश मिश्रा 

नागपुर विश्वविद्यालय 
17, पोस्टल डिट कालोनी , 
राणा प्रताप नगर , 
नागपुर -- - 440022 


[ फा . मं . 9/ 4 / 2001 - बी . प्रो . --] ] 

रमेश चन्द , ग्रबर मनिव 


[ सस्था बी - - 110 1 3/ 2/200 1- एम . ई . ( नीति I) ] 

पी . जी . कलाधरण , अवर सचिव 


( Department of Economic Affairs ) 

(Banking Division ) 
New Delhi, the 13th June, 2001 
S . O . 1387 . - In exercise of the powers 
conferred by clause ( a ) of sub -sectiion ( 3 ) 
of section 9 of the Banking Companies 
( Acquisition and Transfer of Undertakings ) 
Act, 1970, read with sub- clause ( 1 ) of 
clause 3 , clause 5 , clause 6 , clause 7 and sub 
clause ( 1 ) of clausc 8 of the Nationalised 
Banks (Management and Miscellancous Pro 
visions ) Scheme , 1970 , the Central Govern 
ment, after consultation with the Rescive 
Bank of India , hereby appoints Shri 
Madhukar, Deputy Managing Director, Stato 
Bank of India and presently Managing Direc 
tor, State Bank of Bikaner & Jaipur as Chair 
inan and Managing Director , United Bank 
of India for the period from the date of his 
taking charge and upto 29th February, 
2004 . 


MINISTRY OF HEALTH AND FAMILY 

WELFARE 
( Department of Health ) 

New Delhi, the 22nd May, 2001 
S . O . 1388 .--- \Vhereas in pursuance of clause (b ) 
of sub -section ( 1 ) of Section 3 of the Indian Medi 
cal Council Act, 1956 ( 102 of 1956 ) Dr. Vedprakash 

Mishra, Dean of the Faculty of Medicine , Nagpur 
University , Nagpur has been clected by the Senate of 
Nagpur University , Nagpur to be a member of the 
Medical Council of India with cifect from 31st March , 
2001 . 

Now , therefore , In pursuance of the provision of 
sub - section (1 ) of section 3 of the said Act , the 
Central Government hereby makes the following fur 
ther amendinent in the Notification of the Govern 
mnent of India in the then Ministry of Health number 
S .O . 138 , dated thie 9th January, 1960 , namely : 

In the said Notification , under the heading , Elect 
ed under clause ( b ) of sub -section ( 1 ) of section 3 , 
for serial number 16 and the entry relating thereto 


[ E. No. 9 / 4/ 2001- B. O.-[. ] 
RAMESH CHAND , Under Secy . 
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- - - 


- - 


- - 


-- 


[ भाग II -- 3 ( ii ) 

भारत क राणपत जून 23, 2001/ भाषाद 2,1933 
- - - - - - - - - - -- - - - 
the following serial number and entry shall be substi for serial number S and the entry relating thereto 
ruted , namely : - - 

the following serial nuniber and entry shall be substi 
16 . Dr. Vedprakash Mishra , 

Nagpur (uted , namely : 
17, Postal Audit Colony , University . 

" 9. Dr. S . K . Sharma , 
Ranapratap Nagar , 

Panjab University " 
Nagpur - 440022 ". 

Kothi No. 37, Sector-4 , 
___ [ No. V - 11013 2/ 2001 - ME.( Policy -l] 

Chandigarh . 
P. G. KAI ADHARAN, Under Secy . 

[ No. V - 11013/ 2| 2001 - ME( Policy - I ) ] 

P. G . KALADHARAN, Under Secy . 
नई दिल्ली , 22 मई , 2001 
का . प्रा . 1388 . ---भारतीय प्रायुविज्ञान परिषद् 

नई दिल्ली, 23 मई, 2001 
अधिनियम , 1956 ( 1956 का 102 ) की धारा 3 

का . प्रा . 1390 . - - केन्द्र मरकार ने भारतीग पाय 
की उपधारा ( 1 ) के खंड ( ख ) के ग्रान्मरण में पंजाब विज्ञान परिषद् अधिनियम , 1956 ( 1956 का 102 ) 
विश्वविद्यालय की सीनेट दाग निदेशक , स्नातकोत्तर चिकित्सा , की धारा - 3 की उपधारा ( i ) के खंड ( क ) के अनुसरण 
शिक्षा व अनुसंधान ग्रंथान , चंडीगढ़ और पंजाव निश्न में और उत्तरांचल मरकार से परामर्ण करके डा . अनित्र 
विद्यालय के प्रायविज्ञान संकाय के भी सदस्य डा . एम . के . कुमार शर्मा, बरिष्ठ स्मासम अधिकारी , देहरादून को इन 
शर्मा 25 मार्च, 2001 से भारतीय आयुर्विज्ञान परिषद अधिसुचना के जारी होने की तारीख से भारतीय प्रायविज्ञान 
का मदम्ब निर्वाचित किया गना है । 

परिषद का सदस्य नामित किया है । 
अत : अम, उनत अधिनियम की धारा 3 की उपधारा 

प्रत . अब , उन अधिनियम की धारा 3 की उपधारा 
( 1 ) के उपबंध के अनुसरण में , केन्द्र मकार तत्कालीन ( i ) के उपबंध के अनुसरण में , केन्द्र मरकार तत्कालीन 
स्मास्थ्य मंत्राल , भारत सरकार की दिनांक 9 जनवरी , स्वास्थ्य मंत्रालय , भारत सरकार की दिनांक 9 जनवरी , 
1960 की अधिसूचना क . पा . 138 में एतदद्वारा 1960 की अधिसूचना का . आ . सं या 138 में एतद् 
निम्नलिखित संशोधन करती है , अर्यात : - - 

द्वारा निम्ननिविन गणोधन करतो है, अर्थात् : - - 
उनत अधिसूचना में " धारा 3 की उपधारा ( 1 ) 

उगत अधिसूचना में धाग 3 की उपधारा ( 1 ) के 
के खण्ड ( ब ) के अंतर्गत निर्वाचित शीर्षक के अंतर्गत 

खण्ड ( क ) के अंतर्गत नामित ” गीर्षक के अंतर्गत क्रम 
का संख्या 9 तथा उसमे संबंधित प्रविष्टि के स्थान पर संख्या 25 तथा उसमें संबंधित प्रविष्टियों के स्थान पर 
निम्नलिखित क्रम संख्या तथा प्रविष्टि प्रतिस्थापित की निस्तलिखित क्रम संख्या तथा प्रविष्टियः जोडी जाएगी , 
जाएगी , अर्थात् : - -- 

अर्यात् : - - 
" 9. एम . के . गर्मा, पंजाब विश्वविद्यालय " 

" 26. डा . अनि त कमार शर्मा उतराचन सरकार 
कोठी न . 37, सेक्टर------4, 

वरिष्ठ स्त्राम य अधिकारी 

देहरादून ( उपगंमल ) 
[ सं. वी - 110 13/ 2/ 200 1-एम . ई . (नीनि -1 ) ] 

[संख्या वी -11013/1/ 2001- एम . ई . ( नोति -I )] 
पी , जी . कलाधरण , अवर सचिव 

पी . जी . कलाधरण , अवर मचिम 


चंडीगढ़ 


New Delhi, the 22nd May , 2001 
S . O . 1389 .-..- Whereas in pursuance of clause ( b ) 
of sub- section ( 1 ) of Section 3 of the Indian Medi 
cal CounciJ Act, 1956 ( 102 of 1956 ) Dr . S. K . 
Sharnia , Director Postgraduate Instt. of Medical Edu 
cation and Rescarch , Chandigarh and also member 
of the Faculty of Medical Sciences, Punjab Univer 
sity has been clecled by the Senate of Panjab Univer 
sity to be a member of the Medical Council of India 
with effect from 25th March , 2001, 


New Delhi, the 23rd May , 2001 
S. O . 1390 . - -Whereas the Central Government 
in pursuance of clause (a ) of sub -section ( 1 ) of scc 
tion 3 of the Indian Medical Council Act, 1956 ( 102 
of 1956 ) and in consultation with the Government 
of Uttaranchal have nominated Dr. Anil Kumar 
Sharina , Scnior Health Officer , Dehradun to be a 
inember of the Medical Council of India with effect 
from the date of issue of this notification . 

Now , thercfore , in pursuance of the provision of 
sub -section ( 1 ) of section 3 of the said Act , the 
Cintrl Government hereby makes the following fur 
ther amendment in the Notification of the Govern 
meni of India in the then Ministry of Health number 
S .O . 138 , dated the 9111 January, 1960 , namely : 

In the said Notification under the heading, luminat 
ed under clause ( b ) of sub - section ( 1 ) of section 3 , 


Now , therefore , in pursuance of the provision of 
sub - section ( 1 ) of section 3 of the said Act the 
Centrul Guvernment hereby makes thc following fur 
ther anicndment in the Notification of the Govern 
ment of India in the then Ministry of Health number 
S . O . 138 , dated thc 9th January, 1960 , namely : 

In the said Notification , under the heading, Elect 
ed under clauce ( b ) of sub - section ( 1 ) of section 3 , 


- - 


- 


- 


- - 


- 


- 


- 


- - 


- 


- - 


- - - - 


- 


- 


- - - - . 
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- - - - 
after serial number 25 and the ontries thereto , for serial number 65 and the entry relating thereto 
The following scuial number and entries shall be add 

the following serial number and entry shall be substi 
ed, namely :-- - 

tuled , namely — 
" 26 . Dr. Anil Kumar Sharma, Uttaranchal 

" 65 Di , B. N. Reddy , Goa University " 
Senior Hсalth Officer , Government" 

Type VI, F1 Bungalow , 
Dehradun ( Uttaranchal ) . 

Gel Medical College Campus , 

P . O , Simbcilin , 
[ No. V -11013|1| 2001 - ME( Policy-I ] 

G03. 403202 , 
P . G . KALADHARAN , Under Secy , 

No. V - 11013 / 2/ 2001- ME( Folicy-I ) ] 
नई दिल्ली , 24 मई , 2001 

P. G. KALADHARAN, Under Secy . 
का . पा . 1391 - -भारतीय प्राविज्ञान परिषद् 

नई दिल्ली, 24 मई , 2001 
अधिनियम , 1956 ( 1956 का 102 ) की धारा- 3 

का . आ . 1392 . - - भारतीय प्राविज्ञान परिषद् 
की उपधारा (i ) के स्वर ( ख ) के अनुसरण में डीन , अधिनियम , 1956 ( 1956 का 102 ) की धारा- 3 
गोवा मेडिकल कालेज और गोवा विश्वविद्यालय के चिकित्मा की उपधारा ( 1 ) के खंड ( क ) के अनमग्ण में चिकित्मा 
गंकाय के सदस्य डा . बी . एन . रडी का गोवा विश्वविद्यालय गंकाय की सदग्य डा , ( सुश्री ) जयश्री पी . मेहता को 
के कोर्ट द्वारा 30 नवम्बर , 2000 में भारतीम पाय बड़ौदा के महागजा म. याजीराव विश्वविद्यालय की सीनेट 
विज्ञान परिषद का मदाय निर्वाचित किया गया है । 

द्वारा 30 मार्च, 2001 में भारतीय प्रायविज्ञान परिषद 
प्रतः अब , उक्त अधिनियन की धारा 3 की उप -धाग 

का सदस्य निर्वाचित किया गया है । 
( 1 ) के उपबंध के अनमरण में , केन्द्र सरकार तत्कालीन 

प्रतः अत्र , उक्त अधिनियम की धारा 3 की उप -धाग 
स्वार य मंत्रालय , भारत सरकार को दिनांक 9 जनवरी , ( 1 ) के उपबंध के अनमरण में , केन्द्र सरकार तत्कालीन , 
1960 यी अविमूचना का . प्रा . संम्या 138 में एतद्द्वारा स्वास्थ्य मंत्रालय , भारत सरकार को दिनांक 9 जनवरी , 
निम्नलिन्बित और मंशोधन करती है, अर्थात् :- - 

1960 की अधिसूचना का . या . सं या 138 में एलद्वारा 
उक्त अधिसूचना में "धारा 3 को उपधारा ( 1 ) के 

निम्नलिखित और मंशोधन करतो है , अर्थात् . --- 
रखण्ड ( ख ) के अतर्गत निर्वाचित शीर्षक के अंतर्गत क्रम ___ उक्त अधिसूचना में "धारा 3 को उपधारा ( 1 ) 
संख्या 65 तथा उमस सबधित प्रविष्टि के स्थान पर निम्न के खण्ड ( ख ) के अंतर्गत निर्वाविन शोक के अंतर्गत 
लिखित क्रम संख्या तथा प्रविष्टि प्रतिस्थापित की जाएगी , क्रम संख्या 24 तथा उसमे समेधिन प्रविष्टि के स्थान पर 
अर्थात् :-- - 

निम्नलिखित म मर या तथा प्रविष्टि जोड़ी जाएगी, प्रात: 
" 65 डा . बी . एन . रेडी गोवा विश्वविद्यालय 

" 24, डा . ( सुश्री ) जयश्री पी . मेहता , 
टाइप VI, एफ / 1 बंगली 

सप्तर्षि अपार्टमेंट- - 7, द्वितीय तल , 
गोवा मेडिकल कालेज कैम्पम , 

वी / एच , तुलसी छात्रावास , प्रतापगंज , 
पो . आ . --- जम्बोलिम , 

बरीदग । 
गोवा - - 103202 

[ संख्या वो , - 110 1 3/ 2/ 2001 -एम . ई . ( नीति -I )] 
[ म. श्री - 1101 3/ 2/ 200 1-एम . ई . ( नौति-I) ] 

पी . जी . कलाधरण, अवर सचिव 
पी . जी . कलाधरण , अवर सचिव 

New Delhi, the 24th May , 2001 
New Delhi, the 24th May, 2001 

S . O . 1392 . Whereas in pursuance of clause ( b ) 
S .O . 1391. — Whereas in pursuance of clause (b ) of sub -scction ( 1 ) of Section 3 of the Indian Medi 
of sub - section ( 1 ) of Section 3 of the Indian Medi chl Council Act, 1956 ( 102 of 1956 ) Dr. (Miss) 
cal Council Act, 1956 (102 of 1956 ) Dr. B. N . 

Jayshree P . Mehta , member of the Faculty of Medi 
Reddy , Dean , Goa Medical College and member of 
the Medicl Faculty of Goa University, has been 

cine , has been clected by the Senate of the Maharaja 
clected by the Count of the Goa University to be a 

Sayajirao University oi Baroda to be a member of 
member of the Modira ] Council of India with effect the Medical Council of India with cffect from 30th 
from 30th November , 2000 . 

Merch, 2001. 
Now , therefore , in pursuance of the provision of ___ Now, therefore, in pursuance of the provision of 
Sub -section ( 1 ) of section 3 of the said Act, the sub -section ( I ) of section 3 of the said Act , the 
reniral Government hereby makes the following fur Central Government hereby makes the following fur 
ther amendment in the Notification of the Govern ther amendment in the Notification of the Govern 
ment of India in the then Ministry of Health number ment of India in the thin Ministry of Health number 
S. O . 138, dated the 9th January, 1960, namely :.. 

S .O . 138 , dated the 9th Jaruary , 1960, namely :-- 
] n the said Notification, under the heading , Elect In the said Notification , under the heading , Elect 
witcr clause ( b ) of sub - section ( 1 ) of section 3 , ed under clause ( b ) of sub -section ( 1 ) of section 3 , 


डीन , 
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- - - -- - - - - - - - - - - - -- - - - - - - - - - - -- - - - - - - 
for serial number 24 and the entry relating thereto 

" 73. ठा , निवेदिता देसाई सरदार पटेल विश्वविद्यालय " 
the following serial number and entry shall be substi 
tuted , namely : 

जी - 4, प्रोफेसर्स क्वार्टर्स 
" 24. Dr, ( Miss ) Jayshree M . S. University 

प्रमग्नास्वामी मेडिकल कालेज कैम्पस , 
P. Mehta, Saplarshi 

of Baroda” 

करममाद - -- 388325 . 
Appts : - - 7 , 2nd Floor, 
BH Tulsi Hostel, 

गरया बी . -11013/ 17/ 2001 -एम . ई . ( यूजी )] 
Pratapgunj, Vadodara. 

पी . जी . कलाधरण, अवर सचिव 


[ No. V - 11013/ 2 / 2001 - ME( Policy -I ) ] 
P. G . KALADHARAN, Under Secy . 


नई दिल्ली , 24 मई , 


2001 


New Delhi, the 24th May, 2001 
S . O . 1393. - - Wnereas in pursuance of clause (b ) 
of sub - section ( 1 ) of Section 3 of the Indian Medi 
cal Council Act, 1956 ( 102 of 1956 ) Dr . Nivedita 
Disai, Meinber of the Faculty of Medicine, Sardar 
Patel University, Vidyanaga1 - 388120 ( Gujarat ) has 
been elected by the Senate of Sardar Patel University 
to be a menber of the Medical Council of India 
with effect from 1st April , 2001. 


का , प्रा . 1393 . - - भारतीय प्रायविज्ञान परिषद 
अधिनियम , 1956 ( 1956 का 102 ) को धाग 3 
की उप -धारा ( i ) के खण्ड ( ख ) के अनमग्ण में मरदार 
पटेल विश्वविद्यालय , विद्यानगर - 388120 ( गजरात ) 
के चिकित्सा संकाय के सदस्य डा , निवेदिता देसाई को 
सरदार पटेल विश्वविद्यालय की सीनेट द्वारा 1 अप्रैल, 2001 
। में भारतीय आयुर्विज्ञान परिषद का सदरय निर्वाचित 
पिया .. या है । 


अतः अब , उक्त अधिनियम की धारा 3 की उपधारा 
( 1 ) के उपबंध के अनुसरण में , केन्द्र सरकार तत्कालीन 
स्वास्थ्य मंत्रालय , भारत सरकार को दिनांक 9 जनवरी , 
1960 की अधिसूचना का . प्रा . संग्या 138 में एताग 
निम्नलिखित और संशोधन करती है, अर्थात् : -.. 


Now , therefore , in pursuance of the provision of 
sub -section ( 1 ) of section 3 of the said Act , the 
Central Government hereby makes the following fur 
ther amendment in the Notification of the Govern 
ment of India in the then Ministry of Health number 
S . O . 138 , dated the 9th January , 1960 , namely : 
___ In the said Notification, under the heading, Elect 
cd under clause ( b ) of sub -section ( 1 ) of section 3 , 
for serial number 73 and the entry relating thereto 
the following serial number and entry shall be substi 
tuted , namely : 
“ 73. Dr. Nivedita Desai, Sardar Patel 
Dean, 

University " 
B- 4 , Professcr s Quarters , 
Pramukhswami Medical 
College Campus, 
Karamsad -388325 . 

[ No. V - 11013 / 17/ 2001 - ME( UG) ] 
P . G . KALADHARAN, Under Secy . 


उक्त अधिसूचना में " धारा 3 की उप -धारा ( 1 ) के 
खण्ड ( ख ) के अंतर्गत निर्वाचित " गीर्षक के अंतर्गत क्रम 
संख्या 73 तथा उसमे संबधित प्रविष्टि के स्थान पर निम्न 
लिखित क्रम सं . या तथा प्रविष्टि प्रतिस्थापित की जाएगी , 
अर्थात् : - -- 


नई दिल्ली , 11 जून , 2001 


का . या , 1394..- - दन्त चिकित्सक अधिनियम , ( 1948 का 16 ) की धारा 10 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुये केन्द्र सरकार भारतीय दल चिकित्मा परिषद् मे परामर्श करने के बाद एतद्द्वारा उक्त अधिनियम की 
अनसची के भाग -1 में निम्नलिखित और संशोधन करती है , अर्थात् : - -- 


उक्त अनुसूची के भाग -1 में द् तमिलनाडु डा . एम . जी . प्रार . मेडिकल यूनिवर्सिटी, चैन्नई की क्रम संख्या 34 और 
उससे संबंधित प्रविष्टियों के स्थान पर निम्नलिखित प्रविष्टियां जोड़ी जयेंगी, अर्थात् :---- 


34, द् तमिलनाडु डा . एम . जी . 
पार . मेडिकल यूनिवर्सिटी , चन्नई 


गास्टर आफ ऐंटल सर्जरी 
निम्नलिखित दंत चिकित्या अर्हताएं मीनाक्षी अम्मल 
डेंटल कालेज एंड हास्पिटल , चैन्नई ( तमिलनाड ) के 
स्नातकोत्तर छात्रों के संबंध में तभी मान्यताप्राप्त 
अर्हताएं होंगी यदि वे निम्नलिखित विशिष्टताओं में 
से प्रत्येक के मामने निर्दिष्ट तिथियों को अथवा उसके 
बाद प्रदान की गई हों : 


( 1 ) एम . डी . एस . 

( विकल दंत विज्ञान ) 
द् तमिलनाडु डा . एम . जी . पार . 

मेडिकल यूनिवर्सिटी, चैन्नई । 
.( 2 ) एम . डी . एस . 

( प्रोस्थोडान्टिफ्म ) 
द् तमिलनार डा . एम . जी . आर . 
मेडिकल यूनिवर्सिटी, चैन्नई । 


1788 GI / 2001-- - 


B . . . 


- 


- 


- - 


- 


- 


. 


. 


- - - 


- - - 


- 


- - - 
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( 1 ) एम . डी . एन . ( बिकल दंत विज्ञान ) 

( 3 ) एम . डी . एम . 
26- 9 - 2000 

( मरक्षी दंत चिकित्सा ) 
( 2 ) एम . डी . एम . ( प्रोस्थोडोन्टिस ) 

द तमिलनाडु डा . एम . जी . प्रार 
27- 9 - 2000 

मेडिकल यूनिवर्टी चेन्नई । 
( 4 ) एम डी . एम. 
( मखीय शल्य चिकित्मा ) 

द् तमिलनाडु डा . एम . जी . पार . 

मेडिकल यूनिवमिटी, चेन्नई । 
( 3 ) एम . डी . एम . ( संरक्षी दंत चिकित्मा ) 

( 5 ) एम . डी . एम . 
26- 9- 2000 

( परिदंत विज्ञान ) 
( 4 ) एम . डी . एन . ( मखीय गयचिकिमा ) 

द तमिलनाडु डा . एम . जी . आर . 
26- 9 - 2000 

मेडिकल यूनिवमिदी, चैन्नई । 
( 6 ) एम . डी . एस . 

( मखीय विकृति विज्ञान ) 

द तमिलनाउ डा . एम . जी . आर . 
( 5 ) एम . डी . एम . ( पग्दित विज्ञान ) 

मेडिकल यूनिवमिटी, चन्नई । 
26- 9- 2000 
( 6 ) एम . डी . एम ( मद्रीय विकृति विज्ञान ) 

28 - 9- 2000 


[ सं . बी . -1 2018/ 2/ 2001- पी . एम . एम . ] 

एम . के . राब, निदेशक ( एम . ई . ) 


New Delhi the 11th June , 2001 


S . O . 1394 . - In crcrcise of the power s conferred by Sub -Soction ( 2 ) of Section 10 of the Dentists Act (16 of 
1948 ), the Central Government, after consulting the Dental Council of India, hereby makes the following further 
amendment in Part-1 of the Schedule to the said Act namely : 

In Part-I of the said Schedule against serial number. 34 of the Tamil Nadu Dr. M. G. R. Medical University , 
Chennai and the entries relating thereto , the following cntries will be added namely : 


___ 


- 


- - 


- 


_ 


- 


34. The Tamil Nadu 
Dr. M .G . R . Modical 
University, Chennai. 


Master of Dental Surgery 

( 1) M . D .S . (Orthodanties ) 
The following dental qualifications shall be The Tamil Nadu Dr. M .G . R . Medical 
l ecognized qualifications in j espect of P.G . University , Chennai. 
students of Meenskshi Animal Dental ( 2 ) M. D . S . ( Prosthodontics ) 
College and Hospital , Chennai ( Tamil - The Tamil Nadu Dr . M . G . R . Medical 
Nadu ) when granted on or after the datos Univeiuity , Chennai. 
indicated against each of the following ( 3 ) M. D .S . ( Conservative Dentistry ) 
specialities : 

The Tamil Nadu Dr. M . G .R . Medical 
( 1) MDS ( Orthodontics)-26-9 -2000 University, Chennai. 
( 2) MDS ( Prosthodontics)-27-9 - 2000 ( 4 ) M. D. S . ( Oral Surgery) 
(3) MDS (Conservative Dentistry) 

Thd Tamil Nadu Dr. M . G . R . Medical 
26 - 9 - 2000 

University , Chennai. 
( 4 ) MDS ( Oral Surgery )- 26-9 - 2000 

(5 ) M .D :S . (Periodontics) 
( 5) MDS ( Periodontics)- 26- 9- 2000 

The Tamil Nadu Dr. M . G . R . Medical 


_ _ 


- - 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 
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- - - --- - - - - -- -- - - - -- 

- .. . . - -- - - - -- -- --- - - -- -- - - - - - - 7-1Trus 
( 6 ) MDS ( Oral Pathology)- 28- 9- 2000 University . Chennai. 

( 6 ) M . D .S . (Oral Pathology ) 
The Tamil Nadu Dr . M .G .R . Medical 
University , Chennai. 

No. V.-12018/2/ 2001-PMES ] 
S. K. RAO, Director ( ME ) 


- 


- 


- - - - - - 


नई दिल्ली, 11 जून , 2001 
का . प्रा . 1398 . -~- दन्त चिकित्सक अधिनियम ( 1948 का 16 ) की भार्ग 10 को उबा ( 2 ) द्वारा प्रदान गरियों 
का प्रयोग करते हये केन्द्र सरकार भारतीय दल चिकित्मा परिषद में परामर्श करने के बाद एतदद्वारा उन अधिनियम की 
अनुसनी के भाग- 1 में निम्नलिखित और संशोधन करती है , अर्थात् :---- 

उक्त अनसनी के भाग - 1 में राजीन गांधी युनिसिटी आफ हैल्थ साइंसेज , बंगलौर में कम संखा 47 और उससे संबंधित 
प्रविष्टियों के स्थान पर निम्नलिखित प्रविष्टियां जोड़ी जायेंगी , अर्थात् : -- - 


- 


- 


- - 


- 


47. राजीव गांधी मूनिवसिटी ग्राफ 

हेल्थ साइंसेज , बंगलौर 


दंत शल्य चिकित्सा में निष्णान 
निम्नलिखित दंत चिकित्सा अर्हताएं जे . एस . एम . इंटल 

कालेज और अस्पताल , मैसर के स्नातकोतर 
छात्रों के संबंध में सभी मान्यताप्रान प्रर्हताएं होंगो 
यदि वे निम्नलिखित विशिष्टनामों में से प्रत्येक के 
सामने निर्दिष्ट तिथियों को अथवा उसके बाद प्रदान 
की गई हों :-- - 


1 . एम . डी . एन . 

(मामय निकिता) 
राजीव गांधी पनि मनिटीआक हैल्प 
माइथेन, बंगलोर । 


2 एम . डी . एल . ( परिदंत विज्ञान ) 
गजीरगाो निसिटी पाकर व 
साइमेज, बंगलौर 
3. एम . डी .एम . (विकल देत विज्ञान ) 
गजीम गांधी अनिसिटी माफ हैल्थ 
साइसज, बंगलौर 


( 1 ) एम . डी . एम . ( मुख्य भन्य चिकित्सा ) 

21- 9 - 2000 


( 2 ) एम डी . एम . 
( परिदंत विज्ञान ) - - 23-9- 2000 
( 3 ) एम . डी . एम , 

( यिकल दंत विज्ञान ) 
4 - 10- 2000 


- 


- 


- - - 


- 


म . मी . - 12018/ 5/ 2001- पी . एम . एस . ] 

एम . के . राक, निदेखक ( एम . ई . ) 


New Delhi , the 11th June, 2001 


S . O . 1395. — In exercise of the powers conferred by Sub -Section ( 2 ) of Section 10 of the Deatists Act tool 
1948 ), the Central Government, after consulting the Dental Council of India , hereby makes the following furthe . 
amendment in part- I ol the Schedule to the said Act namely : 

In Part-I of the said Schedule against serial number 47 of Rajiv Gandhi University ol Health Sciences, 
Bangalore and the entries relating ther cto , the following entries will be added namely : 
- - - - - - - - - - - - - - - - - - - - - - --- - - 
47. Rajiv Gandhi Malycr of Dental Surgery 

I. M. DS. ( Oral Surgery ) 
University of Health . The following dental qualifications shall be Rajiv Gandhi University of Health 


- 


- 


- 


- 


2816 THE GAZETTE OF INDIA : JUNE 23 , 2001 / ASADHA 2, 1923 [ PART II _ SEc . 3 (ii ) ] 
- -- - - - - - - 

- - - - - - - - - - - - - - -- - - - - -- - - -- - - - - - - - - - - 
Sciences ( RGUOHS ), recognized qualifications in respect of P. G. Sciences, Bangalore. 
Bangalore. 

students of J.S . S . Dental College and 2. M . DIS . (Periodontics ) 
Hospital, Mysore when granted on or after Rajiv Gandhi University of Health 
the dates indicated against cach of thic Sciences , Bangalore . 
following specialities : 

3. M . D . S . ( Pedodontics ) 
( 1 ) MDS ( Oral Surgery )- 21 - 9- 2000 

Rajiv Gandbi University of Health 
( 2) MDS ( Periodontics )- 23 -9- 2000 Sciences, Bangalore . 

(3 ) MDS ( Pedodontics)- 4- 10 - 2000 
.. - - - - - - - -- - -- 

- - - - 

[ No. V. 120 18/5/2001 -PMS ] 

S . K . RAO , Director ( ME) 


• नई दिल्ली , 11 जून , 2001 


का . आ . 1396. - - दन्त चिकित्सक अधिनियम , ( 1948 का 16 ) की धारा 10 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुये केन्द्र सरकार भारतीय दन्त चिकिन्मा परिषद के परामर्श करने के बाद एतद्द्वारा उक्त अधिनियम की 
अनुसची के भाग - 1 में निम्नलिखित और संशोधन करती है, अर्थात : - - 


2. उक्त अनुसूची के भाग -1 में राजीव गांधी यूनिवर्सिटी आफ हैल्थ माइमेज, बंगलौर के क्रम संख्या 47 और 
उससे संबंधित प्रविष्टियों के स्थान पर निम्नलिखित प्रविष्टियां जोडी जायेंगी , अर्थात् :---- 


47. राजीव गांधी यूनिवर्सिटी आफ 

हैल्थ साइंसेज , बंगलौर 


1 . एम . डी . एम . ( मखीय चिकित्मा ) 
राजीव गांधी निमिटी आफ हैल्थ 

माईमेज , बंगलौर 


दंत शल्य चिकित्सा में निष्णात 
निम्नलिखित दत चिकित्मा 
अर्हताएं पी . एम . एन . एम , डेंटल कालेज और अस्पताल , 
बगलकोट के स्नातकोत्तर छात्रों के संबंध में तभी 
मान्यताप्राप्त अर्हताएं होंगी यदि वे निम्नलिखित 
विशिष्टताओं में से प्रत्येक के मामने निदिष्ट तिथियों को 
अथवा उसके बाद प्रदान की गई हो : - - 
( 1 ) एम . डी . एस . 
( मुखीय चिकित्सा )- --21- 9-2000 
( 2 ) एम . डी . एम . 

( परिदंत विज्ञान ) - -- 2 1-9 - 2000 


2 एम . डी . एम . 

( परिदंत विज्ञान ) -- सदैव 
3. एम . डी . एम . 
( विकल दंत विज्ञान ) नदेव 
1. एम . डो . एम . 
( मरक्षी दंत चिकित्सा ) 
--तदैव 


( 3 ) एम . डी . एम . 
(विकल दन्त विज्ञान ) - -- 19- 9- 2000 


( 4 ) एम . डी . एम . 
( संरक्षी दंत चिकित्मा ) --- 2 1- 9- 2000 


- - - - 


[ स . वी - 12018/ 6/ 2001 - पी . एम . एस ] 

एम . के . गव, निदेशक ( एम . ई . ) 


New Delhi, the 11th June , 2001 


ets 


S .O . 1396 . — In exercise of the powers conferred by Sub -Section (2) of Section 10 oi the Dentists Act ( 16 of 
1948), the Central Government, after consulting the Dental Council of India , hereby make , the following further 
amendment in part-I of the Schedule to the Act namely : 


[ भान II - र 3 ( ii) ] 
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- 


- 


- 


- - - 


- 


- 


- 


- - - - 


- 


- 


In Part - 1 of the said Schedule against serial number 47 of Rajiv Gandhi University of Health Sciences, 
Bangalore and the entries relating thereto , the following entries will be added namely : 

- . -- - - - - 

- - -- -- -- 
47. Rajiv Gandhi Uni- Master of Dental Surgery 

1. MDS ( Oral Medicine ) 
versity of Health The following dental qualifications shall be Rajiv Gandhi University of Health 
Sciences (RGUOHS ). recognized qualifications in respect of P .G . Sciences, Bangalore . 
Bangalore : 

students of P . M . N . M . Dental College and 2 . MDS ( Periodontics) 
Hospital, Bagalkot when granted on or Rajiv Gandhi University of Health 
after the dates indicated against cach of the Scienecs, Bangalore. 
following specialities : 

3. MDS (Orthodontics ) 
( 1) MDS ( Oral Medicine)-21- 9- 2000 Rajiv Gandhi University of Health 
( 2 ) MDS ( Periodontics)- 21- 9 - 2000 

Sciences, Bangalore . 
( 3 ) MDS ( Orthodontics )-19 -9 - 2000 4 . MDS (Conservative Dentistry ) 
(4 ) MDS ( Conservative Dentistry)- 21-9 -2000 Rajiv Gandhi University of Health 

Sciences, Bangalore . 


- 


- 


- 


[ No . V.-12018/6/2001-PMS ] 
S . K . RAO , Director (ME ) 


शद्धि -पत्र 


नई दिल्ली , 11 जून , 2001 
का . प्रा . 139 7.----इस मंत्रालय की दिनांक 1-11-2000 की समसंख्यक अधिसूचना में प्रांशिक संशोधन करते हुये 
पैग - 2 को कृपया निम्न प्रकार से पढ़ा जाये : - - 


उक्त अनुसूची के भाग- 1 में बाबा फरीद युनिवर्सिटी आफ हैल्थ साइंसेज , फरीदकोट की क्रम संख्या 51 और उसमे 
संबंधित प्रविष्टियों के बाद निस्नलिखित प्रविष्टियां जोडी जायेंगी : 


52. भारती विद्यापीठ, 

( मम विश्यविद्यालय ) , पुणे । 


भारतीय विद्यापीठ 

बी . डी . एम . 
( सम विश्वविद्यालय ) , 

( भारती विद्यापीठ ) पणे । 
डेंटल कालेज एवं अस्पताल , पण के बी . डी . एम . छात्रों 

के संबंध में वी . डी . एम , शैक्षिक अर्हता तभी एक 
मान्यता प्राप्त दन्त चिकित्सा अर्हता होगी यदि वह 
19- 6- 2000 को अयवा उसके बाद प्रदान की गई हो । 

[सं . वी . - 12017/ 10/96– पी . एम . एम . ] 

एम . के . राव, निदेशक 


- - 


. 


. 


- - 


CORRIGENDUM 


New Delhi, the 11th June, 2001 


S . O . 1397 . - In partial modification of this Ministry s notification of even number, dated 1 -11- 2000 , para 2 
may please be read as under : 
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[ FARI IT - SEC , 3 ( 1 ) 


- 


- - - - 


- - - - - - 


- - 


- 


- - - - - - - - 


- - 


- - 


- - - - 


- 


- 


- - - 


- 


- - - 


- 


- 


- - 


In f art-I o the said Schedule after serial number 51 of Baba Farid University of Health ofSciences, Faridkot 
and the entries relating theicto , the following entrics will be added , namely : 

- - - - - - -. 
52. Bharati Vidyapeeth Tho B . D . S . qualification in respect of BDS students of B . D . S . ( Bharati 
( Deein d University ), Bharati Vidyapeeth ( Deemed University), Dental 

Vidyapeeth ), Punc. 
College & Hospital , Pune shall be a recognized dental 
qualification when gianted on or after 19 - 6 - 2000 . 


Punc. 


[ No. V . 12017/ 10/ 96-FMS ] 

S. K . RAO , Director 


शहरी विकास और गरीबी उपशमन मत्रालय 


( भूमि तथा विकास कार्यालय ) 


इजाजत देगा और केन्द्र सरकार द्वारा प्रोशित होने पर 
उक्त भूमि अथवा उमके किमी भाग को अपेक्षानुमार पुन . 
केन्द्र सरकार को सौप देगा । उपर्य मत स्थल की अनुसूची 
नीचे दी गयी है - -- 


नई दिल्ली , 15 जून , 2001 


उन्तर 


दक्षिण 


बरमाती पानी का नाला 
सरकारी भूमि 
सड़क 
सरकारी भूमि 


पूर्व 


पश्चिम 


का . प्रा . 1398 - - यत : अधिसूचना मं . एम . ओ . 1810 
दिनांक 12 जुलाई , 1974 में उल्लिखित भूमि का हरित 
क्षेत्र के रूप में विकास और अन मरण करने के लिए तथा 
इस प्रयोजन हेतु यथा अपेक्षित कदम उठाने के लिए यह 
भमि दिल्ली विकाम प्राधिकरण को इस शर्त पर सौपी गयी 
थी कि दिल्ली विकाम प्राधिकरण उक्त भूमि पर न तो कोई 
निर्माण करेगा अथवा न ही इसकी इजाजत देगा और दिल्ली 
विकास प्राधिकरण केन्द्र सरकार द्वारा अपेक्षित होने पर उक्त 
भमि अथवा उसके किसी भाग को अपेक्षानुसार पुनः केन्द्र 
सरकार को सौप देगा । 


3 महानिदेशक , के ला नि वि . को उपर्यु बन भूमि का कन्जा 
तत्काल लेना होगा तथा हरित तौर पर उसकी देखरन, 
प्रबन्ध और अनुरक्षण की जिम्मेदारी लेनी होगी । 


[ म . एल- 11- 1 ( 672 )/ 2000] 

पी . के . प्रधान, मंयक्त मचिव 


2. और चकि यह निर्णय लिया गया है कि उपय क्त 
अधिसूचना में स्थल म . 18 में उल्लिखित भमि को दिल्ली 
विकास प्राधिकरण में वापस लेकर उसे " हरित तौर पर 
अनुरक्षण हेतु निर्माण महानिदेशक , केन्द्रीय लोक निर्माण 
विभाग को सौंप दिया जाए । 


MINISTRY OF URBAN DEVELOPMENT AND 

POVERTY ALLEVIATION 


(Land and Development Office ) 
New Delhi , the 15th June, 2001 


3 अब , उमलिए दिल्ली विकास अधिनियम की धारा 
22 ( 4 ) के अन्तर्गत प्रदत्त अधिकारी को प्रयोग करते हा 
केन्द्र सरकार एतदद्वारा तत्काल प्रभाग में स्थल मं . 18 मे 
उल्लिखित लगभग 500 एकड़ भूमि उपय क्त अधिसूचना 
द्वारा दिल्ली विकास प्राधिकरण में वापस लेती है और उसका हरित , 
क्षेत्र के रूप में विकास और अन रक्षण तथा इस प्रयोजन हेत् 
यथा अपेक्षित कदम उदाने के लिए हमे निर्माण महानिदेशक , 
केन्द्रीय लोक निर्माण विभाग को इस शर्त पर मोपती है 
कि निर्माण महानिदेशक केन्द्रीय लोक निर्माण विभाग उक्त 
भमि पर न तो कोई निर्माण करेगा अथवा न ही इसकी 


S .O . 1398 .- - Whereas, the lands specified in the 
Notification No . S . O . 1810 dated 12th July, 1974 
were placed at the disposal of the Delhi Develop 
ment Authority for the purpose of development and 
maintenance of the cand lands as greeu and for 
taking such steps 2 may be required to serve the 
said purpose, subicct to the condition that the Delhi 
Development Authority shall not make or causc or 
permit to be inade , any construction on the said 
lands and shall, when required by the Central Govt. 
so to do , replace the said land or any portion thereof 
as may be so required , at the disposal of the Central 
Government , 


- 


- - -- - 


- - - 


- - - - 


- 


-- 


- - 


- - - 


- 


- - - - - 


- - - - - 


- - - -- 


- 


- 


. 


. -- 


- 
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" 

- - - - - - - - - - - - - - _ - _ . . 
2. And whereas, it has been decided to resume 

2 . क्षेत्रीय रंगम उत्पादन अनमधान बेन्द्र , 
the land mentioned as Site No . 18 of tlte said Notifica 

केन्द्रीय रेशम बाई , 
tion from Delhi Development Authority and place 
the same at the disposed of the Director General of 

पोस्ट बानम मं . 50 
Works, Central Public Works Department for main 

अनंतपुर , 
tenance as greer . 

श्राध्र प्रदेश- 515001 
3. Now, therefore , in exercise of powers conferred 
under Section -22 ( 4 ) of the Delhi Development Act, 

[ मं ई- 11016/ 1/ 99 - हिन्दी ] 
the Central Govt. hereby resumes with immcdiato 

चन्द्र भान , उप मचिम 
effect the land mentioncd as Site No. 18 of the said 
Notification measuring 5 .00 Acres (approx ) from the 
Delhi Development Authority and places the same al 

MINISTRY OF TEXTILES 
the disposal of the Director General of Works , 
CPWD for the purpose of develeopinent and main 

New Dellii, the 6th June, 2001 
tenance of the said lands as green and for taking 

S. O . 1399 . - In pursuance of Sub- Rule 1 
such steps as may be required to serve the said pur 
pose subject to the condition that the DG ( W ) , 

of Rule 10 of the Official Language ( Use for 
CPWD sholl not make or cause or permit to be official purposes of the Union ) Rules, 1970 
made any construction on the siid land and shall the Central Government hereby notifics the 
when required by the Central Govt. so to do , replace 

following oflices under the Ministry of Tar . 
the said lands or any portion thereof as may be 

tiles, whereof more than 80 % staff have 
required at the disposal of the Central Govt. The 

acquired working knowledge of Hindi : - -- 
schedule of the above mentioned site is given below : 

1. The HHEC of India Ltd . 
North : l storni water drain 

15 , N Nellie Sengupta Sarani. 
South : hy Govt. land 

Lindrscy Strect. Sixth floor , 
East : by Road 

New Market Complex , Phase- I . 
West : by Govt. land 

Kolkata- 700087. 
4 . The DG ( W ) . CPWD shall take immediate 

2 . Regional Silk Production Research 
possession of the said land and assuine the responsi 

Centre , 
blity for cire on mınarcment and maintenance as 

Central Silk Board . 
green . 

Post Box No . 50, 
[ No. L - II -11672 )| 2000 ] 

Anantpur, Andhra Pradesh -515001. 
P . K . PRADHAN , Jt. Secy . 

[ No . E- 11016/199- Hindi ] 

CHANDER BHAN , Dy. Sicy. 
वस्त्र मंत्रालय 


नई दिल्ली , 6 जन , 2001 


का . प्रा . 1399. - - केन्द्रीय सरकार , ( संघ के शामकीय 
प्रयोजनों के प्रयोग के लिए राजभाषा ) नियम , 1976 के 
नियम 10 के उपनियम 4 के अनुसरण में , वस्त्र मंत्रालय 
के अन्तर्गन पाने वाले निम्नलिखित कार्यालयों को जिनमें 
80 % से अधिक कर्मचारियों ने हिन्दी का कार्यमाधक 
ज्ञान प्राप्त कर लिया है , अधिसूचित करती है : - - 


सूचना और प्रसारण मंत्रालय 

नई दिल्ली , 13 जन , 2001 
का . पा .. - - 1400 केन्द्रीय सरकार राजभाषा ( संघ 
के शासकीय प्रयोजनो के लिए ) नियम , 1976 के नियम 10 
के उप नियम ( 4 ) के अनमरण में दूरदर्शन महानिदेशालय 
एवं आकाशवाणी महानिदेशालय के निस्नलिखित अधीनस्थ 
कार्यालयों ( मूचना और प्रसारण मंत्रालय ) को जिनके 80 ° / 
से अधिक कर्मचारी बन्द ने हिन्दी का कार्यमाधक ज्ञान प्राप्त 
कर लिया है, अधिसूचित करती है - - -- 
1 . दूरदर्शन केन्द्र, राजकोट 
2 . दूरदर्शन केन्द्र, बैगलूर 
3 . आकाशवाणी केन्द्र , बीड़ (महाराष्ट्र ) 
4 . आकाशवाणी केन्द्र , मामी ( उत्तर प्रदेश ) 


1 . दि एच एच ई मी आफ इण्डिया लि . , 

15, एन नेली मेनगप्ता मरणी , 
लिन्ड्रमे स्ट्रीट , छठी मंजिल , 
न्य माफिट काम्प्लेक्स , फेज - 1, 
कोलकाता- 700087 


- - - - - - 


- 


- - - 


- 


- - - - 


- - - - - - - 


- - - - 


- - - - 


- - 


- 


- - - - 


- 


- 


- 


- - 


- 


- 


- - - - - 


- 


- 


- - 


- - - 
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5 . आकाशवाणी केन्द्र , नागौर ( राजस्थान ) 

MINISTRY OF COMMUNICATIONS 
6 . ग्राका गवाणी केन्द्र, जैमलमर ( राजस्थान ) 

(Department of Telecommunications ) 

New Delhi , the 11th June, 2001 
सं . - ई - 11011 / 1 / 93- हिन्दी ] 

S. 0 . 1401. — In pursuance of rule 10 ( 4 ) of the 
माय मिह कटारिया, निदेशक ( राजभाषा ) 

OHicial Language (use for official purpose of the 
MINISTRY OF INFORMATION & Union) , rules, 1976 the Central Government hercby 

notifies following office under the administrative con 
BROADCASTING 

trol of Ministry of Communications, Department of 

Telecommunications where of more than 80 % staff 
New Delhi, the 13th June, 2001 

have acquired working kuowledge of Hindi, 

ITI LIMITED , Bangalore 
S . O . 1400 . - In pursuance of Sub Rule 

ITI LIMITED , Bangalore 
( 4 ) of Rule 10 of the Official Language (use 

Registered & Corporate Office , 
for official purpose of the Union ) Rules , 

45 | 1 , M ath Road, Bangalore- 560025 . 
1976 , the Central Governinent hereby notify 
the following the Subordinate Offices of the 

[ No. E. 11016199 ( O . L. ) ] 
DG: Doordarshan and DG: AIR ( Ministry 

KAILASH DUTTA, Dy. Director ( O . L. ) 
of Information & Broadcasting ) , the staff 
whereof more than 80 % have acquired the 

भारतीय पुरातत्व सर्वेक्षण 
working knowledge of Hindi : 
1 . Doordarshan Kendra, Rajkot 

प्रादेश 
2 . Doordarshan Kendra , Bangalore 

नई दिल्ली , 25 मई , 2001 
3 . All India Radio Station, Becr 

का . प्रा . 1402. - ~ प्राचीन संस्मारक तथा पुरातत्वीय स्थल 
(Maharashtra ) 

और अवशेष अधिनियम -1958 के नियम 5 ( i ) वाग 
4 . All India Radio Station , Jhansi (UP) प्रदत्त अधिकारी का प्रयोग करने हा मैं उमेश कुमार, निदेशक 
5 . All India Radio Station, Nagaur 

( प्रशासन ) , भारतीय पुरातत्व सर्वेक्षण एतदद्वारा यह निर्देश 
( Rajasthan ) 

देता हं कि दिल्ली स्थित राष्ट्रीय महत्व का स्मारक हुमायू का 

मकबग दर्शको के अवलोकनार्थ दिनांक 12 जून 2001 
6 . All India Radio Station , Jaisalıncr 
( Rajasthan ) . 

में प्रवेश शल्क वसूलने के प्राधार पर प्रत्येक दिन संध्या 

1900 बजे से 2100 तक खुला रहेगा । 
[[ No . E- 11011193- Hindi ] 
S . S. KATARIA , Director (OL ) 

[ एफ . मं . 19/ 2/ 95- एम [ 

उमेश कुमार, निदेशक ( प्रशासन ) 
मंचार मंत्रालय , दूरसंचार विभाग 

___ कृते महानिदेशक 
( राजभाषा अनुभाग ) 

ARCHAEOLOGICAL SURVEY OF INDIA 
नई दिल्ली , 11 जून , 2001 

ORDER 
का . आ . 1401 .-- - केन्द्रीय मरकार , राजभाषा ( संघ के 

New Delbi, the 25th May, 2001 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम S . O . 1402. - In exercise of the powers conferred 
10 ( 4 ) के अन सरण में मंचार मंत्रालय , दूरसंचार विभाग under Rule 5 (i ) of Ancient Monuments, Archaeolo 
के प्रशासनिक नियंत्रणाधीन निम्नलिखित कार्यालय को जिसमें 

gical Sites and Remains Rules, 1959 , I Umesh Kumar, 
80 प्रतशिन में अधिक कर्मचारियों ने हिंदी का कार्यमाधक 

Director ( Administration ) , Archacological Survey of 

India, hereby direct tligt Humayun s Tomb a protected 
ज्ञान प्राप्त कर लिया , है , एतदद्वारा प्राधिसूचित करती है । 

monument of national importance shall remain open 
प्राई टी प्राई लिमिटेड, बेगलर 

between 1900 lir . 10 2100 hrs. on all days from the 
माई . टी . बाई . लि . 

12th day of June 2001 enabling the public to view 

the illumination of the main Tomb of the monument 
पंजीकृत एवं निगमित कार्यालय , 

on payment of the entry fee in force. 
45/ 1, मग्रात रोड, बेंगलर -560025 , 

[ F. No. 1912195 - M ] 
ई- 110 16/ 1/ 99 - रा. भा . 

UMESH KUMAR , Director (Administration ) 
कैलाश दन्ता , उप निदेशक ( राजभाषा ) 

For Director General 


[ भाग II - खंड 3 ( ii ) ] 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 18 जून, 2001 


का . आ . 1403 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त 
अधिनियिम कहा गया है ) की धारा 3 की उप - धारा (1) के अधीन जारी की गई भारत 
सरकार के पेट्रोलियम और प्रकृतिक गैस मंत्रालय की अधिसूचना संख्या का . आ . 792 , 
तारीख 3 अप्रैल, 2000 द्वारा, तमिलनाडु राज्य में चेन्नई से निरूच्चिरापल्ली होकर मदुराई 
तक पेट्रोलियम उत्पादों के परिवहन के लिए पेट्रोनेट सी टी एम लिमिटेड द्वारा पाइपलाइन 
बिछाने के प्रयोजन के लिए उक्त अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और उक्त अधिसूचना की प्रतियाँ जनता को तारीख 18.04. 2000 को उपलब्ध करा दी गई 


और उक्त अधिनियम की धारा 6 की उप - धारा (1) के अनुसरण में सक्षम प्राधिकारी ने 
केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है 
कि उक्त भूमि पेट्रोलियम उत्पादों के परिवहन के लिए पाइपलाइन बिछाने के लिए अपेक्षित 


अतः, अब, केन्द्रीय सरकार , उक्त अधिनियिम की धारा 6 की उप - धारा (1) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट उक्त भूमि में पाइपलाइन बिछाने के लिए उपयोग का अधिकार अर्जित किया जाता 


और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप - धारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि के उपयोग का अधिकार इस घोषणा के 
प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने की बजाय , सभी बिल्लंगमों से मुक्त , 

पेट्रोनेट सी टी एम लिमिटेड में निहित होगा । 
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[ H , STR . - 31015 / 16 /2000 - 11. 37R . I] 

एस. चन्द्रशेखर, अवर सचिव 


Ministry of Petroleum and Natural Gas 


New Delhi, the 18th June, 2001 


S . O . 1403. - Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S . O . 792 dated the 30 April 2000 issued under sub 
section ( 1) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right of 
User in Land ) Act, 1962 ( 50 of 1962), (hereinafter referred to as the said Act ) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the transport 
of petroleum products from Chennai to Madurai via Tiruchirapalli in the State of Tamil 
Nadu by Petronet CTM Limited . 


And whereas, copies of the said notifications were made available to the public on 
18 . 04 . 2000 . 


And whereas , the Competent Authority has under sub - section ( 1) of section 6 of the said 
Act has submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report is satisfied that 
the said lands are required for laying of the pipeline for the transport of petroleum 
products , 


Now , therefore , in exercise of the powers conferred by sub - section ( 1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said lands 
specified in the Schedule appended to this notification , is hereby acquired for laying the 
pipeline ; 


1 


mr 


- 


- 
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And further, in exercise of the powers conferred by sub -section (4 ) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said lands 
shall instead of vesting in the Central Government, vest from the date of publication of 
this declaration , in the Potronct CTM Limited , free from all encumbrancos . 

SCHEDULE 


Hai 


Taluk : Ponneri 


District : Tiruvallur 


State : Tamil Nadu 
Area 

Sq. mtr. 


Name of the Village 


Surveyno. | Sub - Division no. 


Hectare 


No . 109 ERUMAIVETTIPALAYAM( NEW) 


160 


1801866888888 


167 
190 


192 


188 


188 


INo. R- 31015/16/ 20xKOOR-1} 
S . CHANDRASEKHAR. Under Secy 


नई दिल्ली, 18 जून, 2001 


का . आ . 1404.-- .. केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि तमिलनाडु राय 
म चेन्नई से मदुराई तक पेट्रोलियम उत्पादों के परिवहन के लिए, इंडियन ऑयल कार्पोरेशन लिमिटेड द्वारा 
चेन्नई-- तिरूच्चि -मदुराई पाइपलाइन परियोजना के क्रियान्वयन के लिए, पेट्रोनेट सी . टी. एम लिमिटेड की ओर स 
पाइपलाइन बिछाई जानी चाहिए : 


और यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए उस भूमि में जिसके नीचे पाइपलाइन 
बिछाने का प्रस्ताव है और जो इस अधिसूचना से संलग्न अनुसूची में वर्णित है उपयोग के अधिकार का अर्ज 
करना आवश्यक है; 


अतः, अब , केन्द्रीय सरकार ,पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 
1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 
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उक्त अनुसूची में पणित भूमि में हितबद्ध कोई व्यक्ति उस ताराख स, जिसको भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियों साधारण जनता को उपलब्ध करा दी जाती हैं. इक्कीस दिन के भीतर भूमि मे उपयोग 
के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के प्रति लिखित रूप में आक्षेप श्री आर. वजयेलू, सक्षम 
प्राधिकारी, पेट्रोनेट सी टी.एम लिमिटेड. चेन्नई- तिरूच्थि - मदुराई उत्पाद पाइपलाइन परियोजना, 4 / 2, क्राफोर्ड 
कॉलोनी, तिरूचिरापल्ली -620012 को कर सकेगा । 


अनुसूची 


A - 


A 


तालूका : तिरूवल्लूर 


जिला : तिरुवल्लर 


राज्य : तमिलनाडू 


- 


गाँव का नाम 


उप - खण्ड सं० 


हक्टर 


एयर ार 

टिमाटर 


सर्वे सं0 

21 
99 


सं0 136 तोहुकाहु 


14 


0 


01 . 


75 


तालुळा : मदुरादगम् 


जिला : कांचीपुरम 


राज्य : तमिलना 

त्रफल 
टर | एयर ाव 


गाँव का नाम 


सर्वे सं० | उप - खण्ड सं0 


मीटर 


5 


सं० 16 चित्तामूर 


93 


1ग 


10 


88 


[ सं. आर.- 25011/7 / 2001 - ओ. आर. I] 

. एस, चन्द्रशेखर, अपर सचिव 


- 


- 


- - - 


New Delhi ,the 18th June, 2001 


S. O . 1404. - Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroleum products from Chenn01. 10 
Madurai in the State of Tamil nadu , a pipeline should be laid by the Indian Oil 
Corporation Limited for implementing the Chennai - Trichy - Madurai pipeline 
project (on behalf of Petronet CTM Limited );" 


And , whereas, it appears that for the purpose of laying such pipeline , it is necessary to 
acquire the right of user in the land under which the said pipeline is proposed to be 
laid , which is described in the Schedule annexed to this notification ; 


Now, therefore, in exercise of the powers conferred by sub -section ( 1 ) of section 3 01 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Aci, 
1962, ( 50 of 1962 ), the Central Government hereby declares its intention to acqulne 
the right of user therein ; 


[ सम - ] 

Ta, CONNE2 1929 
Any person ,interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification as published in the 
Gazette of India , are made available to the general public , object in writing to the 
acquisition of the right of user therein or the laying of pipeline under the land 10 Shu 
R .Vajravelu , Competent Authority , Petronet CTM Limited , Chennai- Trichy -Madura 
Product Pipeline Project, 4 /2 , Crawford Colony , Tiruchirapalli -620 012 , Tamil Nadu 

SCHEDULE 


Taluk : Tiruvallur 


District : Tiruvallur 


State : Tamil Nadu 

Area 
Are Sq .mtr . 
5 

0 


Name of the Village 


Survey no . Sub - Division no . Hectare 
2 

4 
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99 
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75 


Taluk : Madurantakam 


- 


Name of the Village 


District : Kanchipuram 

State : Tamil Nadu 

Area 
Survey no .| Sub - Division no . I Hectare | Are | Sa. mtr . 

5 | 6 
1c 

__ 10 8 8 


No.18.CHITHAMUR 


93 


INo, R - 25011/ 7/2001 OR-1] 
S. CHANDRASEKHAR . Under Secy 


मई दिल्ली, 19 जून, 2001 


का . आ . 1405. - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि “ ऑगमेन्टेशन 
ऑफ विरमगाम - चाकसू, चाकसू - पानीपत और चाकसू - मथुरा सेकशन ऑफ सलाया - मथुरा पाइपलाइन 
सिस्टम " के लिए गुजरात राज्य में विरमगाम से राजस्थान राज्य में चाकसू खण्ड तक अपरिष्कृत तेल के परिवहन 
के लिए. इंडियन ऑयल कार्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए; 
और यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए इस अधिसूचना से संलग्न अनुसूची मे 
वर्णित भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है; 
अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनिधन, 
1962 (1962 का 50) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 
उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति उस तारीख से, जिसको भारत के राजपत्र मे यथा प्रकाशित 
इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती हैं, इक्कीस दिन के भीतर भूमि मे उपयोग 
के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के प्रति लिखित रूप में आक्षेप श्री आर. एम . पङ्ग, 
सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड, (पाइपलाइन्स प्रभाग), पो. सं.4, डाकघर विरमगाम , 
जिला - अहमदाबाद , गुजरात - 382150, के समक्ष प्रस्तुत कर सकेगा । 
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New Delhi, the 19th June, 2001 


S. O . 1405 . Whereas, it appears to the Central Government that it is necessari 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan , a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the " Augmentation of Viramgami. 
Chaksu , Chaksu -Panipat & Chaksu -Mathura sections of Salaya -Mathura pipelin : 
System " ; . 


And , whereas, it appears that for the purposē of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed to this 
notification ; 


Now , therefore, in exercise of the powers conferred by sub - section (1 ) of section 3 of 
the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land) Aci, 
1962 (50 of 1962 ), the Central Governmenthereby declares its intention to acquire the 
right of user therein ; 


Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification as published in the 
Gazette of India , are made available to the general public , object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shu 
R .M .Pandya , Competent Authority , Indian Oil Corporation Limited , Pipellies 
Division ), P .B .No.4 , P. O . Viramgam , Distt. Ahmedabad , Gujarat- 382150 
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SCHEDULE 


Taluka : PATAN 


Name of the Village 


Sq .mtr. 


MANUND 


District : PATAN 

Suato : GUJARAT 
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S. CHANDRASEKHAR, Under Secy. 


AAPPE 


स 


नईदिल्ली, 19 जून, 2001 


का. आ . 1406 . - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि " ऑगमेन्टेशन 
ऑफ विरमगाम - चाकसू, चाकसू - पानीपत और चाकसू – मथुरा सेकशन ऑफ सलाया - मथुरा पाइपलाइन 
सिस्टम के लिए गुजरात राज्य में विरमगाम से राजस्थान राज्य में चाकसू खण्ड तक अपरिष्कृत तेल के परिवहन 
के लिए , इंडियन ऑयल कार्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए : 


और यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए इस अधिसूचना से संलग्न अनुसूची में 
वर्णित भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है; 


अतः अव, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन) अधिनियम, 
1962 ( 1962 का 50) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति उस तारीख से, जिसको भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर भूमि में उपयोग 
के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के प्रति लिखित रूप में आक्षेप श्री आर. एम . पंड्या, 
सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड, (पाइपलाइन्स प्रभाग ), पो . सं.4, डाकघर विरमगाम , 
जिला - अहमदाबाद , गुजरात - 382150 , के समक्ष प्रस्तुत कर सकेगा । 
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EDIT 


New Delhi, the 19th June, 2001 


S. O . 1406 Whereas , it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan , a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the " Augmentation of Viramgam 
Chaksu , Chaksu - Panipat & Chaksu -Mathura sections of Salaya -Mathura pipeline 
System " ; 


And , whereas, it appears that for the purpose of laying such pipeline , it is necessary to 
acquire the right of user in the land described in the schedule annexed to this 
notification ; 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 3 of 
the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) Aci, 
1962 (50 of 1962 ), the Central Government hereby declares its intention to acquire the 
right of user therein ; 


Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification as published in the 
Gazette of India , are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shri 
R .M .Pandya , Competent Authority , Indian Oil Corporation Limited . (Pipelines 
Division ), P . B .No.4 , P .O . Viramgam , Distt . Ahmedabad , Gujarat- 382150 
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District : PATAN 

State : GUJARAT 

Area 
Survey no Sub -Division no Hectare 
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866 
865 
864 
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935 
924 
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799 
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720 
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2816 
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2837 
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ܙ 
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܂ 
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849 
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852 
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855 
856 
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नई दिल्ली, 19 जून, 2001 


का . आ . 1407 . -- केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि " ऑगमेन्टेशन 
ऑफ विरमगाम - चाकसू, चाकसू – पानीपत और चाकसू - मथुरा सेकशन ऑफ सलाया – मथुरा पाइपलाइन 
सिरटग के लिए गुजरात राज्य में विरमगाम से राजस्थान राज्य में चाकसू खण्ड तक अपरिष्कृत तेल के परिवहन 
के लिए , इंडियन ऑयल कार्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए ; 


और यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए इस अधिसूचना से संलग्न अनुसूची में 
वर्णित भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है, 


अतः अव, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन) अधिनियम , 
1962 (1962 का 50) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति उस तारीख से, जिसको भारत. के रारपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर भूमि में उपयोग 
के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के प्रति लिखित रूप में आओ , श्री आर. एम . पंड्या, 
सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड , (पाइपलाइन्स प्रभाग), पो . ग .८, डाकघर विरमगाम, 
जिला - अहमदाबाद, गुजरात - 382150 , के समक्ष प्रस्तुत कर सकेगा । 
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एस. चन्द्रशेखर , अवर सचिव 


New Delhi, the 19th June, 2001 


S. O . 1407.- - Whereas, it appears to the Central Government that it is necessari 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan , a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the " Augmentation of Viramyan 
Chaksu , Chaksu - Panipat & Chaksu -Mathura sections of Salaya -Mathura pipelme 
System "; 


And , whereas, it appears that for the purpose of laying such pipeline , it is necessary to 
acquire the right of user in the land described in the schedule annexed 10 this 
notification ; 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 3. 0 : 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) AC1 , 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire thic 
right of user therein ; 


Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification as published in the 
Gazette of India , are made available to the general public , object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land 10 Shri 
R .M .Pandya , Competent Authority , Indian Oil Corporation Limited, (Pipeline s 
Division ), P .B . No .4 , P . O . Viramgam , Distt. Ahmedabad , Gujarat -382150 
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SCHEDULE 


Taluka : UNJHA 


District : MEHSANA 


Name of the Village 


State : GUJARAT 

Area 
Hectare Are 


Name of the Village 


Survey no 


survey no Sub Dwision no. Hectare 


Sub -Division no . 

3 


Are 


Sq mtr 
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DABHI 


348 


339 


344 
340 
342 
341 
268 
267 
274 
245 
239 
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मई दिल्ली, 19 जून, 2001 


का. आ. 1408.-- केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि " ऑगमेन्टेशन 
ऑफ विरमगाम – चाकसू, चाकसू – पानीपत और चाकसू – मथुरा सेकशन ऑफ सलाया - मथुरा पाइपलाइन 
सिस्टम के लिए गुजरात राज्य में विरमगाम से राजस्थान राज्य में चाकसू खण्ड तक अपरिष्कृत तेल के परिवहन 
के लिए, इडियन ऑयल कार्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए; 


और यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए इस अधिसूचना से संलग्न अनुसूची में 
वर्णित भूमि मे उपयोग के अधिकार का अर्जन करना आवश्यक है ; 


अत अव , केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 
1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


उवत्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति उस तारीख से, जिसको भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर भूमि मे उपराग 
के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के प्रति लिखित रूप में आक्षेप श्री आर. एम पदया, 
सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड, ( पाइपलाइन्स प्रभाग), पो .बासं.4, डाकघर विरमगान, 
जिला - अहमदाबाद, गुजरात - 382150, के समक्ष प्रस्तुत कर सकेगा । 
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एस. चन्द्रशेखर, अवर सचित्र 


[ H 


3 (ti) ] 


MUUT 


. ITRONIS 


PRO * * : 23, 2001/ 192, 1923 

New Delhi, the 19th June,2001 


5. 0. 1408. Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan , a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the " Augmentation of Viramgan 
Chaksu , Chaksu - Panipat & Chaksu -Mathura sections of Salaya -Mathura pipeline 
System " ; 


And , whereas , it appears that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed to this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 3.0 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Aci. 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein ; 


Any person interested in the land described in the said Schedule may within then 
one days from the date on which the copies of this notification as published in the 
Gazette of India , are made available to the general public , object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land 10 SU 
R .M .Pandya, Competent Authority, Indian Oil Corporation Limited , (Pipelines 
Division ), P . B .No.4 , P . O . Viramgam , Distt . Ahmedabad , Gujarat-382150 
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- 


- 


- 


- 


- 


नई दिल्ली, 19 जून , 2001 


का. आ . 1409. - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि " ऑगमेन्टशन 
ऑफ विरमगाम – चाकसू, चाकसू – पानीपत और चाकसू - मथुरा सेकशन ऑफ सलाया -- मथुरा पाइपलाइन 
सिस्टम के लिए गुजरात राज्य में विरमगाम से राजस्थान राज्य में चाकसू खण्ड तक अपरिष्कृत तेल के परिवहन 
के लिए . इंडियन ऑयल कार्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए: 


और यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए इस अधिसूचना से संलग्न अनुसूची में 
वर्णित भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है ; 


अतः अव, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन (भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति उस तारीख से, जिसको भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर भूमि में उपयोग 
के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के प्रति लिखित रूप में आक्षेप श्री आर. एम पड्या , 
सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड, (पाइपलाइन्स प्रभाग), पो. गसं.4, डाकघर विरमगाम , 
जिला-- अहमदाबाद, गुजरात - 382150, के समक्ष प्रस्तुत कर सकेगा । 
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एम. चन्द्रशेखर, अवर सचिव 


[ ATT II - U53 (li )] 
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New Delhi , the 19th June, 2001 


S . O . 1409 . - Whereas , it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan , a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the " Augmentation of Viramgan 
Chaksu , Chaksu -Panipat & Chaksu -Mathura sections of Salaya -Mathura pipeline 
System " ; 


And , whereas, it appears that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed 10 thuis 
notification ; 


Now , therefore, in exercise of the powers conferred by sub - section ( 1 ) of secuon 3 01 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in land ) 1 
1962 (50 of 1962), the Central Government hereby declares its intention to acque illa 
right of user therein ; 


Any person interested in the land described in the said Schedule may within liient! 
one days from the date on which the copies of this notification as published in the 
Gazette of India , are made available to the general public , object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shu 
R .M . Pandya , Competent Authority , Indian Oil Corporation Limited , Pipicane s 
Division ), P . B .No.4 , P .Q . Viramgam , Distt. Ahmedabad , Gujarat -382150 
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[ भाग II - खंड 3 (ii ) ] 


भारत का राजपत्र : जून 23, 2001/ आषाढ़ 2, 1923 


नईदिल्ली, 19 जून, 2001 


का . आ . 1410 . - .. केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि " ऑगमेन्टान 
ऑफ विरमगाम - चाकसू, चाकसू – पानीपत और चाकसू -- मथुरा सेकशन ऑफ सलाया – मथुरा पाइपलान 
सिस्टम के लिए गुजरात राज्य में विरमगाम से राजस्थान राज्य में चाकसू खण्ड तक अपरिष्कृत तेल के परिवहन 
क लिए, इडियन ऑयल कार्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए ; 


और यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए इस अधिसूचना से संलग्न अनुसूची में 
चर्णित भृमि मे उपयोग के अधिकार का अर्जन करना आवश्यक है ; 


अतः अब , केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम, 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति उस तारीख से, जिसको भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर भूमि में उपमांग 
के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के प्रति लिखित रूप में आक्षेप श्री आर. एम पंड्या, 
सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड, ( पाइपलाइन्स प्रभाग ), पो.वासं.4, डाकधर विरमगाम , 
जिला - अहमदाबाद, गुजरात - 382150 , के समक्ष प्रस्तुत कर सकेगा । 
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New Delhi, the 19th Junc , 2001 


$. 0 . 1410 , - Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan , a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the " Augmentation of Viramgam 
Chaksu , Chaksu - Panipat & Chaksu -Mathura sections of Salaya -Mathura popelme 
System " ; 


And , whereas, it appears that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed to this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 3 01 
the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) Act, 
1962 ( 50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein ; 


Any person interested in the land described in the said Schedule may within 111cty 
one days from the date on which the copies of this notification as published 1 tliv 
Gazette of India , are made available to the general public, object in writmg la thu 
acquisition of the right of user therein or laying of the pipeline under the land to Shr 
R .M .Pandya , Competent Authority , Indian Oil Corporation Limited , (Pipelines 
Division ), P . B .No.4 , P . O . Viramgam , Distt. Ahmedabad , Gujarat- 382150 


[ 4m 11 - 05 1 ( 11) ] 


27217 2T 1999 ; 96 23, 2001/ 47472, 1923 


SCHEDULE 


Taluka : DETROJ RAMPURA 


District : AHMEDABAD 


State : GUJARAT 
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नईदिल्ली, 20 जून, 2001 


का . आ. 1411 .-- केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि " आगमेन्तान 
साफ विरमगाम - चाकरा, चाकसू – पानीपत और चाकसू - मथुरा सेकशन ऑफ सलाया – मथुरा पाइपलाइन 
सिस्टम ।। लिए गुजरात राज्य में विरमगाम से राजस्थान राज्य में चाकसू खण्ड तक अपरिष्कृत तेल के परिन 
क लिए. इंडियन ऑयल कार्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए ; 


भार यह प्रतीत हाता है कि ऐसी पाइपलाइन विछाने के प्रयोजन के लिए इस अधिसूचना से संलग्न अनुसूची में 
पणित भूमि भ उपयोग के अधिकार का अर्जन करना आवश्यक है, 


अन अब,कद्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्ज-1) अधिनि 
1962 ( 1962 ।। 50) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनग उपचारः 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


उक्त्त अनुसूची में वर्णित भूमि में हितवद्ध कोई व्यक्ति उस तारीख से, जिसको भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर भूमि में जापाग 
क अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के प्रति लिखित रूप में आक्षेप श्री आर. एग पाया, 
सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड, (पाइपलाइन्स प्रभाग), पो.वासं.4, डाकघर विरमगाम , 
निना- अहमदाबाद , गुजरात - 382150 , के समक्ष प्रस्तुत कर सकेगा । 
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New Delhi, the 19th June, 2001 


S. O . 1411. - Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan , a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the " Augmentation of Viralgam 
Chaksu , Chaksu - Panipat & Chaksu -Mathura sections of Salaya -Mathura pipeline 
System " ; 


And , whereas , it appears that for the purpose of laying such pipeline , it is necessary to 
acquire the right of user in the land described in the schedule annexed in this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub - section (1 ) of section 301 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) lui 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein 


Any person interested in the land described in the said Schedule may within twenti 
one days from the date on which the copies of thisnotification as published in the 
Gazette of India , are made available to the general public , object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land 10 Shu 
R .M .Pandya, Competent Authority , Indian Oil Corporation Limited . (Pipeline s 
Division ), P . B .No.4 , P .O . Viramgam , Distt. Ahmedabad ,Gujarat -382150 


1788 GI/ 2001 - 12 
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District: AHMEDABAD State: GUJARAT _ 
Survey no. Sub-Division no. Hectare | Are 


District : AHMEDABAD State : GUJARAT 
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Name of the Village 
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268 
274 


with 


275 


277 


214 
278 
201 


KARIYALA 


25 


CHANOTHIA 


151 
144 
143 
142 


138 


136 


134 


128 
127 
160 
161 
163 
162 


169 


168 
167 
187 
188 
189 
191 


195 


No. R - 25011/9 /2001 OR -I} 
S . CHANDRASEKHAR , Under Secy. 
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नई दिल्ली, 20 जून, 2001 


का . आ. 1412. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है ) की धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं . का . आ . 2439 तारीख 08 नवम्बर, 2000 
द्वारा प्राकृतिक गैस के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से संलग्न 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकारों के अर्जन के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्रित अधिसूचना की प्रतियां जनता को तारीख 24 नवम्बर, 2000 से 25 
मार्च, 2001 तक उपलब्ध करा दी गई थी ; 


और उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अनुसरण में सक्षम प्राधिकारी ने 
केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है 
कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया 
जाना चाहिये ; 


अतः, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियो 
का प्रयोग करते हुए, पाइपलाइन बिछाने के लिए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमि में उपयोग के अधिकार अर्जित करने की घोषणा करती है । 


यह और कि केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (4 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, यह निदेश देती है कि ऐसी भूमि में उपयोग का अधिकार घोषणा 
के प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने की बजाए , सभी विल्लगमों से मुक्त , 
गुजरात स्टेट पेट्रोलियम कार्पोरेशन लिमिटेड , गांधीनगर - 382001 , गुजरात में निहित होगा । 
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- 


- 
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अनुसची 


जिल्ला: भश्च 
तालुके का नाम 


rorv 


- 


LIT - - - 


IT 


mm 


गांव का नाम 


सर्वेक्षण सं. / खंड सं . 


हेक्टर 
( 4 ) 


राज्य : गुजरात 
क्षेत्र 
आरे सेन्टीआरे 
( 5 ) ( 6 ) 
1900 
1380 


( 1 ) 


( 3 ) 


( 2 ) 
हीगलोट 


भरुच 


510 


S11 


509 
रास्ता राज्य घोरी मार्ग -6 ( भरुच - दहेज ) 
506 
505 


503 


502 
501 
498 
497 
496 
495 
494 
487 
485 
489 
481 
480 
478 


477 


475 


474 
473 


98888888888888888888888888888888888saara 


472 


471 


466 


465 


456 
454 
453 


433 


432 
खराबो 
हींगलोट देवाल रास्ता राज्य घोरी मार्ग - 6 
431 
430 
429 
428 


427 
324 


418 
421 
420 


40 
0007 10 


[ भाग-11 - 03 ii) 


भारत का समन : 32002 


2800 


- 


- 


mni.in: 


. 


. . 


- 


- 


- 


- 


- 


- 


- 


- 


( 3 ) 


हींगलोट ( क्रमश: ) 


339 
332 
331 
330 
329 
312 


310 


309 
308 
306 
304 
303 
279 
278 


277 


276 
खराबो 
याट्रक 


197 


भरुच 


दहेगाम 


भरुच 


मनुबार 


196 
193/ ए 
193 / बी 
192 
189 
188 
187 
186 
केसरोल प्रशाखा 
61 / 5 
मेहगाम प्रशाखा 
243 
248 / बी 
249 
250 
251 
252 
320 
321 
315 / ए 
313/ ए 
312 / ए 
नाला 
283 
284 
500 
499 / ए 
498 
496 
495 
494 
खराबी 
570 


0000 
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मनुबार ( क्रमश: ) 


571 


572 


573 / बी 
मार्टट्रेक 
594 
593 
592 
590 / बी 
589 
भरुच - मनुबार रास्ता 
855 
852 
853 
878 
877 
876 
875 


873 


871 


869 


866 
867 
932 
931 
940 / बी 


943 


9888888888888888888888888888888888888888888888888888 


8888888888888888888888888888888888888888888888888888 


भरुच , 


कंथारीया 


अमलेश्वर शाखा नहेर 
148 / 2 
148 / 1 
149 / 1 
154 / 2 
154 / 1 
163 / पैकी 
155 / 4 
155 / 5 
253/ 1 
रास्ता ( भरुच - जंबुसर) 
अमलेश्वर शाखा नहेर 
रेलवे लाइन भरुच जंबुसर नेरा लाइन 
134 
147 
173 
138 
मार्टट्रेक 


अस्य 


भरुन 


थाम 


थाम 


13 


मार्टट्रेक 
724 
723 
कार्टट्रेक 
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- 


- 


- 


- 


- 


- - 


( 1 ) 


( 3 ) 


( 5 ) 


( 2 ) 
थाम ( क्रमश: ) 


( 6 


529 
530 
534 


532 
533 


कर्टट्रेक 
521 
522 
520 
अमलेश्वर नहेर 
शाखा विशाखा 3 ओफ J3 
519 


508 


5.18 


516 


515 
514 


512 


513 


भरुच 


उमराज 


उमराज 


558 
585 ( कार्टट्रेक ) 
शाखा विशाखा 1 ओफ J3 
387 
386 
388 
385 
384 
416 / पैकी 
414/ पैकी 


415 


432 /पैकी 
432 / पैकी 
432 /पैकी 
432 / पैकी 
437 / पैकी 
शाखाविशाखा 2 ओफ J2 
उमराज साप्तद रास्ता 
468 
467 / पैकी 
469 / पैकी 
470 / पैकी 
470 / पैकी 


487 


470 / पैकी 
473 
484 


37 


481 / पकी 
480 / पैकी 
सरदेव , 


1718 GI 2001 13 
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- 


- 


- 


- 


( 


D 


( 3 ) 


( 2 ) 
उमराज ( क्रमश: ) 
नदलाव 


भरुच 


शाखाविशाखा 1 ओफ J2 
104 
101 / 1 
130 
106 
104 
108 
109 
110 
111 
112 
113 
शाखा विशाखा 4 ओफ J2 
56 
भरुच से पालेज रास्ता 
95 ( पुनः मोजणी सर्वेनंबर 18 ) 


भरुच 


____ रहाऽपुर 


अंकलेश्वर 


कनवा 


सुरत बिल्ला 
तालुके का नाम 


राज्य: गुजरात 


गांव का नाम 


सर्वेक्षण सं . / खंड सं . 


क्षेत्र 


हेक्टर आरे सेन्टीआरे 
(4) (5) (6) 


( 2 ) 


ओलपाड 


कुंकनी 


216 


000790 


[ एल.- 14014/ 4/99 - जी. पी. ( भाग -II ) ] 

पी. एम. मीणा, निदेशक 


[ 499 11 - 


3 (ii ) ] 


YRT 


M 
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• FH FIDE 


New Delhi, the 20th June, 2001 


S. O . 1412.- - Whereas by a notification of the Government of India , Ministry of 
Petroleum and Natural Gas number S . O . 2439 dated the 8th November. 
under sub - section ( 1 ) of section 3 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land ) Act, 1962 (50 of 1962 ), (hereinafter referred to as the said 
Act), the Central Government declared its intention to acquire the right of user in the 
said land , specified in the Schedule appended to that notification for the purpose of 
laying pipeline for the transport of natural gas . 


And, whereas, the copies of the said Gazette notification was made available to the 
public from 24th November, 2000 to 25th March , 2001; 


And , whereas, the Competent Authority in pursuance of sub -section ( 1 ) of section 
6 of the said Act has made his report to the Central Government; 


And , whereas , the Central Government, after considering the said report, is 
satisfied that the right of the user in the lands specified in the Schedule appended to this 
notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub -section (1 ) of section 
6 of the said Act, the Central Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired for laying 
the pipelines; 


And , further in exercise of the powers conferred by sub - section (4 ) of section 6 
of the said Act, the Central Government hereby directs that the right of user in such land 
shall, instead of vesting in the Central Government, vest on this date of the publication 
of the declaration , in the Gujarat State Petroleum Corporation Limited , Gandhinagar 
382001, Gujarat, free from all encumbrances. 
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SCHEDULE 


District : BHARUCH 
Name of Taluka Name of Village 


Survey No. /Block No. 


(1) 
BHARUCH 


(2 ) 
HINGLOT 


State : Gujarat 

Area 
Hectare Are Centare 

(4 ) (5 ) (6 ) 
00 19 00 

13 80 


(3 ) 
510 


511 


509 
Road SH -6 (Bharuch -Dahej) 
506 
505 
503 
502 
501 
498 
497 
496 
495 
494 
487 
485 
489 
481 
480 
478 
477 


476 


475 
474 
473 
472 
471 
466 
465 
456 
454 
453 
434 
433 
432 
Kharabo 
Hinglot - Detral Road SH -6 
431 
430 
429 
428 
427 
324 
418 
421 
420 


4057 957 
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[ 4771 - 415 3 ( ii) ] 

(1) 


- - - - 


Luu 


( 2 ) 


( 3 ) 


HINGLOT (Cont... ) 339 

332 
331 
330 
329 


312 


310 
309 
308 
306 
304 
303 
279 / A 
278 
277 
276 
Kharabo 
Cart Track 
197 
196 
193/ A 
193 / B 
192 
189 
188 
187 
186 
Kesrol Distributory 
61/5 
Mehgam Distributory 
243 
248 /B 
249 


BHARUCH 


DEHGAM 


BHARUCH 


MANUBAR 


250 


251 
252 
320 
321 
315 /A 
313 /A 
312 / A 
Drain 
283 
284 
500 
499 / A 
498 
496 


495 


494 
Kharabo 
570 
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( 1 ) . 


( 2 ) 


( 3 ) 


S ) 


( ) 


MANUBAR (Cont... ) 571 

572 
573 / B 
Cart Track 
594 
593 


592 


590 / B 
589 
Bharuch - Manubar Road 
855 
852 
853 
878 
877 
876 
875 
873 


871 
869 


ខខខខខខខខខនផ8ខខខខខខខខខខខខ៨ននននននននននននននននខខខខខខខខ 


BHARUCH 


866 
867 
932 
931 
940/ B 
943 
Amleshwar Br. Canal 
148/ 2 
148 / 1 
1491 
154 / 2 
154/ 1 
163IP 
15544 
155/ 5 
2531 
Road ( Bharuch - Jambusar) 
Amleshwar Br. Canal 
Railway line Bharuch - 
Jambusar N . G . 
134 
147 
173 
138 
Cart Track 
13 
12 


KANTHARIYA 


BHARUCH 


THAM 


Cart Track 
724 
723 
Cart Track 


[ 47711 - 


3 (11) ] 
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TENDA 


11 


Namur 


( 2 ) 


( 3 ) 


THAM ( Cont. .. ) 


529 
530 
534 
532 
533 
Cart Track 
521 
522 
520 
Amleshwar Canal 
Branch Minor 3 of J3 
519 
508 
518 
516 


515 


514 


BHARUCH 


UMARAJ 


512 
513 
558 
585 (Cart Track ) 
Branch Minor 1 of J3 
387 
386 
388 
385 
384 
416 / P 
414 / P 
415 
432 /P 
432 / P 
432 /P 
432 /P 
437 / P 
Branch Minor 2 of J2 
Umraj Kasad Road 
468 
467 /P 
469 /P 
470 /P 
470 /P 
487 
470 /P 
473 
484 
37 
481/ P 
480 /P 
Cart Track 


88888888888888888888888888888888888888888888888888 
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- 


L 


2008 

(1) 


( 2 ) 


( 5 ) 


( 6 ) 


BHARUCH 


UMARAJ (Cont...) Branch Minor 1 of J2 
NANDELAV 104 

101/ 1 
130 
106 
104 
108 


109 


110 
111 
112 
113 
Branch Minor 4 of J2 


8888888888888888 


BHARUCH 


RAHADPUR 


56 


ANKLESHWAR KANWA 


Bharuch Palej Asphalt Road 
95 (Resurvey B . No. 18 ) 


03 


District : 

SURAT 
Name of Taluka Name of Village 


Survey No . /Block No . 


State : GUJARAT 

Area 
Hectare Are Centare 
(4 ) (5) (6 ) 
0007 90 


(2) _ 


(1) _ _ 
OLPAD 


(3) 
216 


KUNKNI 


INOL - 14014 / 1 /99 GP- Part - 11 )} 

P. M MEENA. Director 


- 


- - 


- 


(49797 11 -- 05 3 ( 11) ] 

- - 

- 
श्रम मंत्रालय 
To famat, 23 FS, 2001 
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2 . After the receipt of the said reference order the case 
was registered in the Tribunal and notices to the parties were 
issued for filing their respective cases in writing. 


$ T . TT. 1413.---- 

T ai faare tiffa.TT, 1947 
( 1947 $ T 14) FT TITT 17 ] HTTPUT À , TT 
सरकार पंजाब नेशनल बैता के प्रबंधतंत्र के संबद्ध नियोजको 

और उनके कर्मकारो के बीच , अलबंध मे निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण नई दिल्ली के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
23 - 5-01 T 17 TT TI 


3. The statement of claim , written statement and rejoinder 
were exchanged between the parties and evidence documentary 
and oral were led by both the parties in support of their 
respective cases. Written arguments were also filed by both 
the parties in the case . The workman has adopted the 
arguments of another identical case registered as I. D . No . 88 
of 1992 Ichhu Sarkar and 184 others Vs. Management of 
Punjab National Bank . 


(# 747- 12012/611/ 89- 31 - II ( 5 ) 778FT* (2 - 11 ) 

अजय कुमार , डैस्क अधिकारी 
MINISTRY OF LABOUR 
New Delhi, the 23rd May, 2001 


S .O . 1413 .- - In pursuance of Section 17 of the Industı ial 
Dispute Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the annexure 
il the Industrial Dispute between the emplovers in relation 
10 the management of Punjab National Bank and their 
workman which was received by the Central Government 
on 23 - 5 -2001. 


[No. L - 12012 /611 / 89-DIIA , IR ( B -11) ] 

AJAY KUMAR , Desk Officer 


ANNEXURE 


BEFORE SHRI K . S . SRIVASTAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

NEW DELHI 


I.D . No. 83 / 91 
In the matter of dispute : 

BETWEEN 
Shri Montoo Sarkar , 
S / o Shri Manan Sarkar, 
R / o Block No . E , 
House , No . 734, 
Ganeshpura , 
Shakarpur, 
New Delhi- 92 . 


4 . The workman case in short is that he was appointed 
by the Management of the Punjab National Bank as Assist 
anı Cook w .e . f. 4 - 3 - 79 and he had continued to work in the 
Canteen of the Zonal Office of the Bank upto 28 - 2 -85 and 
thereafter he was transferred to the branch office Chawri 
Bazar , Delhi where he had continued to work continuously 
and it has no any break till the month of January , 1989 and 
at the relevant time he was working as Canteen Incharge. 
The workman has thus stated that in view of the provisions 
of Section 25 - B of the Act he should be deemed to be a 
workman . 

5 . The workman has again stated that during the conti 
nuance of his service he was given an appreciation letter 
dated 13 7 - 85 by Zonal Manager of Punjab National Bank , 
Competent House , Connaught Place , New Delhi certifying 
his period of service and salary paid to him . He was also 
issued an identity crid by the Punjab National Bank , Chawri 
Bazar, New Delhi on 7 - 5 - 86 . - 

6 . He has further stated that on 28 - 12 - 88 he had submitted 
an application to the application of the Bank for the grant 
of leave from 9 - 1 -89 to 28 - 1 -89 in connection with his 
marriage. The leave was allowed to him but after the 
expiry of the period of leave when he had returned from 
Calcutta after his marriage he had gone to report for duty 
at the branch office Chawri Bazar , Delhi but the Chief 
Manager of the Bank refused to take work from him and 
he was not allowed to enter into the premises of the bank . 
The work man had then made representations to the Chair 
man Punjab National Bank and the Zonal Manager Punjab 
National Ban ! Janpath , New Delhi against the termination 
of his services and requested for his reinstatement, 

7 . The workman s case also is that the Canteen where he 
was employed was the part of the establishment of the Bank . 
The reasons given by the workman in support of the said 
case are that the said canteen was being run on the finance 
provided by the Bank . the furniture . crockery , utencils, 
kerosene oil etc . were provided to the canteen by the Bank 
and Canteen was situated in the bank premises, the canteen 
lised to cater only to thr employees of the bank and outsiders 
were prohibited to utilise canteen facilities, the subsidy was 
paid by the bank for the supply of food and eatables to the 
employees of the bank . The work of the employees of the 
canteen was of repular and perenial nature , the canteen was 
established for the Bank s emplovces and to enhance their 
efficiency . 

8 . As regards the workman s case that he was the employee 
of the Bank his assertion is that a contract of service had 
existed between him and the Management of the Bank since 
the workman had undertook to serve the management of the 
Bank to obey its reasonable orders within the scope of duty 
undertaken . The terms of the contact creates uneninlovment 
and employer and emplovec relationship and it could very 
well be inferred from the condiiet of the bank regarding 
Axistence nf such contract . 

9 The workman has stated that since he was Secretary 
nf the Punish National Bank Carieen Worker s Union, Delhi 
registered under the Trade Union Act, 1926 The Manage 
ment nf the Rank was diantaran with him and with this view 
his services were illrmally terminater which was rot in accord 
anca "vitha The Section 15 F of the Art 
10 . The Rank has denied the workman s case and has assert 
ed that claim preferred by the workman is wrong, baseless , 
illegal and is liable to be rejected . According to the Bank , 
the workman was not its nmployee and in fact he was cont 
ractor and was running canteen in anestion independently . It 
is stated by the Bank but the workman was never emploved 
or arrointed by the Bank and no relationshin of emplover 
ird emplovee hetween them has ever existed and thus no 


Versus 


Zonal Manager, 
Punjah National Bank , 
2nd Floor, 
C1.. !!(1.. 1.;k Buil * : 

ili. 
New Delhi- 110001 . 


h 


APPEARANCES ": 

Shri Inderjeet Singh , Advocate for the workman , 
Shri Jagat Arora for the Management. 


AWARD 
This is reference under section 10 ( 1) (d ) and 2 - A of the 
Industrial Disputes Act, 1947 (hereinafter referred to as Act) 
arising on the order No. L - 12012 /611 / 89 - D . II ( A ) dated 
25 -6 -91 of Central Government in the Ministry of Labour 
for the adjudication of the industrial dispute on the following 
terms : 


" Whether the action of the Management of Punjab 

National Bank in terminating the services of Shri 
Montoo Sarkar, Assistant Cook is justified ? If not 

to what relief is the workman entitled ?" 
1788 GI/2001- 14 
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industrial dispute within the meaning of the Act has arisen 
btween the Bank and the workman . The workman was not 
even workman as defined under Section 2 ( s ) of the Act and 
his claim is not inaintainable . It is again stated in this res 
pect that at the first instance vide Order dated 6 - 9 - 90 the 
Appropriate Government had declined to make the reference 
on the ground that workman was not a workman but subse 
quently without their being any fresh material on the record 
warranting charge of its carlier decision the appropriate 
Government has wrongly made the reference of the dispute . 


4. Personnel Division Circular No. 2485 dated 19 - 4- 85 
issued by the Bank 

Annex . D 
5 . Circular No. 33185 dated 26 - 3- 1985 issued by the 
Bank Management. 

Annex . E 
6 . Circular lette : No. 17186 issued by the Bank Mana 
gement. 

Annex . F 
7 . Copy of Circular No . 1188 dated 18 -7 - 1988 of the 
P . N . B , Canteen Workers Union 

Annex . G 
8 . Copy of letter dated 6 - 12 - 1988 from the Chief 

Manager , Chowri Bazar to the Chief Manager , 
Zonal Office, New Delhi. 

Annex . H 
9 . Leave application dated 28 12 . 1938 of the worlınan . 

Annex . I 
10 . Copies of the letters written by the workman to the 

Chairman and Zonal Manager , Punjab National 
Bank , New Delhi protesting against termination 
of his services without any charge or reason . 

Anncx . J 
11. Post Office receipts No . 1518 and 1519 exidencing 

despatch of letters to the Chairman and Zonal 
Manager. 

Anner . K 


11 . The bank has next stated that there was a recruitment 
process in the selection and appointment of clerks and 
subordinate staff of the bank through the Agencies of the 
Banking service Recruitment Board and Employment Ex 
change and thus without following the procedure it was not 
possible for the workman to get his entry in the service of 
the Bank and if the workman was takon into service without 
following the procedure of recruiment and it would be 
depriving the General Public , the equal opportunity of selec 
tion and appointment and it would also be discriminatory 
and violative of articles 14 and 16 of the Constitution of 
India . The Bank has however , admitted that in order to 
provide facility to its emplojous a scheme for providing 
canteen at its branches and oftices was intioduced and the 
circular dated 17 - 3 - 1983 was issued in this respect and the 
said schome was subsequently movifiad vide circulars No , 
4883 dated 8 - 8 - 83 , 2485 datot 29 - 3 - 85, 1786 dated 14 - 5 - 86 
and 1889 dated 8 - 4 -89, but at the sand time Bank has stated 
that under a Scheme 2 Committee consisting of Bank s 
employees of its branches avd Ofices was formed and it 
wag this committee which used to apteu into a contract with 
canteen contractors for ruoning cantechs at the subsidized 
ratas. Contractor of the cantren was an independent emp 
loyee and it was he who used to s Il estables to the employees 
and other customers and used to charge price directly from 
them and carn profi e . The Contractors were free to engage 
emplover of the choir to carry on the work undeitaken 
bv them . The antren workers were not subiected to dis 
ciplinary action and they were frem to Act according to 
their wishes . The Canteen omagittee was simply an advisory 
hodv which only n - artiated the price and monsured the quality 
of the food stuff (* antmen Committee had nog nower of super 
vision ar control over the working of the canteen nor it 
has any power to give suggestions regarding the manner of 
the working of the Canteen i3 order to compensate the 
contractors , they were paid fixed amount of subsidy. The 
Bank has admitted the factuni of providing infrastructures 
as stated by the warkman . 

12 . The Bank has denied about the issuance of certificate 
dated 13 - 9 - 1985 to the worlnan and has stated that the 
said certificate was a forged document and for which FIR 
was filed against the workman . The criminal investigating 
against him which was pepding hefore the authorities. As 
regards the issuance of the identity card to the workman 
Bank s assertion is that it was issued only to permit him 
entry in the premises of the Bank due to the curfew then 
clamped in the City , The Bank has further asserted that 
since the workman was not eirplavee of the Bank question 
of granting the leave as stated by him had never arisen and 
in view of this also the workman s case that his services were 
terminated cannot be accepted . The proceedings of Section 
25- B and F of the Act are not attracted . In the rejoinder 
of the workman ths allegations made in the statement of 
claim are mostly retreated and it is accorted that there 
existed a relationship of emniaver and emplovee tetween 
the workman and the Bank and the workman was in fact 
an employee of the Bank not his terminntinn without follow . 
ing provisions of section 25 of the Act w7 ill.cool. 


12 Leave application dated 4- 5- 1988 of the workman . 

Annex . L " . 
The workman has also filed his affidavit in evidence . 
Management has also filed its affidavit. Assertion made in 
the affidavit are repetition ºf the avermeits inade in the 
statement of claim . The workinan has been cross- examin 
ed as WWI and his affidavit has been marked as Ww1| 1 . 
The bank has also filed documentary evidence per list dated 
20 - 7 -92 . The documents filed by the Bank are as fol 
lows : 
" 1 Order of the Government No . L -12012 : 611 : 89 : 

IR ( B - 2 ) dated 9th April, 1990 declining reference 
to Labour Court. 


2 . Personnel Division , HO circular Ictier No. 23183 

dated 17- 3 - 83 , regarding conteen facility . 


48183 


3 Personnel Division HO circular letter No 

dated 8 - 9 -83 regarding canteen facility . 


4 . Parsonnel Division , Head Office , circular letter No . 

24185 dated 19 - 3 -85 regarding the canteen facility . 
5 personnel Division circular letter No. 17 86 dated 

14 - 5 -86 regarding the canteen facility 
6 . Personnel Division , Ho circular letter No 18/89 

dated 8 - 1- 89 regarding the canteen facility . 
7 Payment voucher dated 2 - 1 . 88 for Rs. 1275 being 

the subsidy amount paid to Shri Sarkar for the 

month of March 1988 
8 . Payment voucher dated 1 - 7 - 88 for Rs. 1260 beinn 

the subsidy amount paid for the month of June 1988 
July received by Shri Montoo Sarkar . 


10 Do 


13 The worlman has filed documentary as well as oral 
evidence . Following document hava hean filed hr the 
workman , as pes list rinted 18 - 5 - 1992 : -- 


“ 1 . Service and Character cortifi - ate issprest hy Shri 

NO Jain . 7onal Manager, Nery Delhi nn 13 . 9 . 85 
to the vartman ( Planta conu ) - Arne A 


9 . Payment voucher dated 1- 1 - 88 for Rs. 1335 heing the 

subsidy amount paid to Shri Sarkar for the month 
of December 1987. The navment has been duly 
received by Shri Mortoo Sarkar. 
Payment voucher dated 13 - 4- 1989 for Rs. 464 heing 
the claim in full and final « pttlement of the subsidy 
Of Shri Sarkar upto 7 - 7 . 89. The payment has heen 

duly received by Shri Montoo Sarkar on 13- 4 -89. 
11 . Complaint of varions staff members of BO : ( hauri 

Bazar aoninst Shri Monton Sarkar dred 12 - 9 86 

sioned about 40 staff members . 
12 . Complaint dated 30 - 9 - 86 against Shri Montoo Sarkar, 

cigned by 47 staff members of BO : Chawri Bazar . 
13 . Complaint dated 25 - 11 - 86 against Shri Montoo Sarkar 

signed by various staff memhers of BO ; Chawri 
Bazar. 


2 . Photo copy of Identity Card No . 5480 dated 7 -5 - 1986 
issued to the workman , 

Annex . B 
3 . Three vouchers evidencing payment to the workman . 
çollectively marked , 

A nnex . F 
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14. Complaint dated 12 - 4 - 88 by about 51 staff members 

of BO ; Chawri Bazar against Shri Montoo Sarkar . 


15 . Complaint dated 6 - 8 -88 by about 43 staff members . 
16 . Complaint dated 24 - 9 -88 by about 47 staff members 

of BO : Chawri Bazar . 


of section 2tri ) of the Act. The worlmen havo again con 
tended that the said definitiod of the wage only pestulates 
that the remuneration musi be capable of being expressed 
in terms of money payable in a workman in respect of his 
employment, or for the work done in such employment. In 
support of this contention petitioncrs have relied on the case 
of Bhaganand Collier Vs . Their workmen ( 1962 ) ( II ) LLJ 
356 SC . In the said case Sardari being paid as commission 
for normal wolk was held as wages within the mcaning of 
section ( rr ) of the Act. On its basis petitioners have again 
contended that subsidy which was fixred after taking into 
consideration normal remuneration with their emplymant or 
work done in such employment would per say come within 
ambit of definition of the wages . The petitioners have thus 
laid stress that definitely thero existed the relatinship of 
employer and employce between them and the Bank . 

17. "The workman has denied the bank s contention that 
they were either independent contractoic or employees of 
such contractors . In support of this contention the petitino 
els have given circumstances as firstly that none of the pro 
visions of the contract labour ( Regulation and Abolition 
Act, 1970 ) were complied with befme engaging the petition 
erg as contractors. Secondly that no notice tenderladyertise 
ment was published calling for ihe rates or quotations for 
the said contract. Thirdly that workman was warking under 
the control and suſervision of the branch management. 
Fourthly that there was no mutual agreement or deed of 
agreement which could have been entered into and erecuted 
in this respect between the Wilmaa and the Bank . 


18 In support of their contention of the existence of 
employer and employee relations between them and the Bank 
the workmen have laid stress that certificate daced 13 - 9 - 85 
certifying the period of service and chractar of the 
workman moved by zonal Manager marked as Annexure A 
of the claim petition and the ideatity card issued by the 
Bank to him both clearly establish that workman was the 
employee of the Bank and relationship of employer and 
employee between them had existed . 


17. Copy of letter dated 

given by Shii Montoo 
Sarkar siating that he would like to run the canteen 
and in case of unsatisfactory service, the seivices 

may be terminated . 
18. Copy of the complaint daidd 13 - 5 - 8 ) addressed to the 

Station House Officer, Police Station Connaught 
Place , of Shri H . C . Jain Zonal Manager , Delhi 
Zone with iegard to the letter dated 13 - 9 - 85 

forged by Shri Montoo Sarkar. 
The Banh has filed affidavit of Sari N . A . Jain then work 
ing as Manager in the Branch office of the Bank as Okhla . 
He has also been cross- examined as MW1 and his affidavit 
has been marked as Ex. MWlli. He has fully supported the 
Bank s case . He has stated subsequently that the certificate 
dated 13 - 9 - 85 was forged document and against which FIR 
Way Idoged against Police Parties and the matter was under 
investigation . The Bank has further produced Shri S . C . 
Jain encral Manager as its witness and he has been examin 
ed as MW2 . He has denied his signatures of the certificate 
dated 13 - 9 -85 which was filed by the workman and was 
marked as Annexure A . 

14 . Arguments on behalf of the parties were heard and 
necessary material available on record examined . The 
point for adjudication which in my view arises is that whether 
the canteen in question was a part of an establishment of the 
Bank and the workman was being canteen employee was 
actually Bank s Employee and is entitled for the relief 
claimed . 

15 . It is urged on behalf of the petitioners that in order 
to improve efficiency and output of the banks officers and 
staff it was the necessary function of the Bank to provide 
canteen facilities withi nits premises and with this view 
Bank had actually provided canteen facilities to its staff 
by means of circular letter No . 23183 dated 17 - 3 -83. Ac 
cording to one of the terms of the circular the functioning 
of the canteen was under the supervision and direct control 
of the management of the Bank thruogh a Committee known 
as implementatiion committee constituted at each branch 
office of the Bank . The impl: nentation Committee consisted 
of the officers of the Bank vi. ( i ) Incharge of the branch ( ii ) 
Secondman ( officer ) of the branch ( iii ) senior most full 
time confirmed staff . This Committee according to the 
petitioners was having full control over the canteen for 
running business of the Canteen in the manner that it used 
to decide items to be prepared for supply to the officers and 
staff and to fix price to be charged for cach item . The work 
ing hours and other details of the work were also decided 
by the committee . The canteen employees had no say in 
this way and they had to cirry out all the instructions of the 
canteen Committec . It is next submitted that in pursuance 
of the said scheme of providing canteen the Bank had 
appointed workmen as canteen incharge to run the canteen 
with appropriate number of emplocas and thus the petitioners 
being employed by the Bank were its employees ard the 
workmen within the meaning of Section 2 ( ) of the Act 
and the Bank was an industry as defined in the Act. It is 
agaiin submitted that according to Section 20 ) any person 
including an apprentice employed in an industry to do any 
manual, skilled , unskilled , technical, work for hire of reward , 
operational clerical or supervisory whether the terms of 
employment is expresed or implied is a workman . In the 
same breath the petitioners have submitted that according 
to definition of the workman given in Section ( X ) of the 
Act it is not necessary that person should be employed in a 
substantive capacity or on temporary basis . Every person 
employed in an industry irrespective of his status of being 
temporary permanent probationar or otherwise iis a workman 
as held in the case of Hatchiish Vs. Karnataka State Road 
Tiansport Corporation (1983 ) 1 LLJ 30 . 


19 . The last contention of the workman in this respect 
is that all the infra structure facilities like accammodation 
furnitures, gas cylenders etc . were provided by the Bank 
and it is according to them one or the otheri tason to 
come to the conclusion that the canteen was being iun 
liy hte lank and its emplovces are the bank s employees. 
The petitione s have also rilaced reliance on the case of 
Paijmal Chand Raha and others Vs. L . I. C . and others 1995 
(U ) LLJ 339(SC ). 


20 . On behalf of the Balka! the contentions of the 
petitioners have been strongly opposed and the bank has 
made the following submissions. Firsily bank was not 
visiter any obligation statutory on otherwise to provide 
fality of the canteei to is officers and stan . The facility 
of pauviding canteen extended to the afficers staff of the 
Bank vide circular dated 17 - 3- 83 vias aply by way of wel 
farm mearure and it will be no pouo far the petitioners 
to claim them elves as the Bank s employces . The Canteen 
was heing run and supervised by the Cantech Committee 
which was only cmpowered to enter into contract with 
the con racors for providing cofcc tea and other eatbales 
and a subsidy as agreed was paid to the contracʻors in 
the basis of the strength of the employees in the canteerk 
deriving upon the arca of the branch concerned . The 
canicen committee was only advisory body to negotiate 
the price and to ensure qualiy and eatables and it was 
open to the contractors to carry on the work of the 
cal en accordi s to their wish and choice . The piafits 
earned hy the contractors to carry on the work of the canteen 
according to their visit and choice. The pratits earned by 
llle contactors were Ippropriated by themselves. It is further 
submitted in this respect that the cantcci employees were 
rot governed by any rules and regulation of tho Bank as 
applicable 10 the regular emplovees The Bank has no 
contici and supervision over the Bank canteen or supply of 
eatables The Bank was not carrying any trade or business 
in the Cantcers. Thro Bank had no sight to take any dis 
ciplinary action against the canteen employees . It randoi 
direct canteen employees or contractors lc do a particular 
work . The Ban ! has no say or control regarding allocation 
of the work or where only work was so be carried out by 


16 . The workmen s next unterlier in this jespect is that 
the petitioner s were given Temuncration in the shape of 
subsidy which actually amounted as wage within the deſinition 
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the contractors or by the carieen employees . Under the in 
dusirial luw accordiig to the Bank the existence of master 
ard service is necessary to find out whether the petitioners 
were the banks employees or they were employees of the 
Canteen only . In support oi the submissions of the exist 
ence of master and seivice relationship the Bank has relied 
upon the case of Puri Urban Cooperative Bank Vs. Madhu . 
sudan Sahu 1982 ( 31 ) FLR 45 .1 S . C . The relevant observa . 
tion made by the Hon ble Supreme Court in the said case is 
given as under : 


* It stands established that industrial law revolves on 

the axis of master and servant relationship and by 
the canteen precedents it stands established that the 
prima facie test of existence of the right in the 
master to supervise and control the work done by 
the servant, ( The measure of supervision and 
control apart ) not only in the matter of directing 
what work the servant is to do but also the matter 
in which he shall do his work . And principle hold 
the field .” 


21. Again it is submitted that the Bank had a definite rec 
ruitment procedure for recruiting the clerk and subordinate 
staff. Such recruitment was being done through Banking 
Service Recruitment Board and Employment Exchange res 
pectively . There was also an eligility criteriae subject to the 
reservation policy for such a recruitment. The procedure 
thus prescribed for recruitment according to the Bank could 
not be by- passed as it wouirt be discriminatory in so far as 
general public is concerned and it would also be violative 
of article 14 and 16 of the Constitution of India . If the 
entry in the Rank Service (of the petitioner would be taken 
in this manner the general public would be deprived of 
equal opportunity and such back door entry cannot be per 
mitted in any manner to the petitioners . 


regularisatioin in service and onder sei vice benefits equal for 
the regular staff of the Bank treating them also as Bank s 
employees . Refcrence which was made by Government of 
India for adjudication of dispute under section 10 ( 1 ) ( d ) read 
wth Section 2 - A of tlie Act was as under : 
“ Wheilier 166 employces engaged in various catering 

establishments of Reserve Bank of India at Bom 
bay are the workmen of Reserve Bank of India . 
If so whether their demand for regularisation with 
retrospctive effect was justified ? If so , the extent 
of relief payable to these 166 persons may be in 

dicaed ." 
The case was decided in favour of the canteen employees 
by the Tribunal, On appcal before Hon ble Supreme 
Court the judgement and order of the Tribunal was not 
set aside. 

28 . On behalf of the canteen employees pleas taken were 
(i) that Bank was under a statutory obligation to provide 
canteen facilities to the employees and it was being done 
through agencies i. e implementation Committee (Canteen 
Committee , Cooperation Society and Contractor instead of 
the Bark doing its nonby emploving persons directly ( ii) 
Bank was not empowered to shift its responsibility to others 
because the entire economic control was with the Bank and 
thus persons employed in the canteens whether by the Imp 
lementation Committee or by the Cooperative Societies or 
by the Contractors should be directed to be absoibed with 
retrospective effect with point to point adjustment and the 
Bank be directed to my difference of wages . 

29 . On behalf of the Bank all the above contentions were 
refused and it was pleaded that Bank had made available 
space for running the Canteens on lease and licence basis 
and various facilities were also provided to the inplementa 
tion Committee , Cooperative Society or the Contractors who 
soever was running the canteen . The Management of the 
Bank was not responsible for the employment of persons 
in the canteen . The Bank was not supervising nor control 
ing thº working of the Canteens or the supply of eatables to 
employees. The employmes were not underobligation to 
puichase eatables from the cauteen . There was no relatiori 
ship of master and servant between the Bank and the various 
persons employed in the Canicen . The staff canteen was 
established as a Welfare measure Bank had no statutory or 
other obligation to run the canteen and it haci no direct 
control or supervision over the employees engaged in the 
Canteen . Bank had no right to take any disciplinary action 
or to direct any canteen emplovec to do a particular work . 
The disciplinary control over the possons emploved in tha 
canteen did no vest in the Bank nor the Bank had any sav 
or contiol according the allocation of the work or the way 
in which Bank was to be carried out by the Canteen Emp 
loyees. Sanctioning of leave , distrihution of work Mainten 
ance of th : Attendance Register were all done either by the 
implementation Commiittee or hy the Cooperative Society or 
by the Contractor. Hon ble Supreme Court has rejected 
the pleas of the Canteen Emplovers and giving classification 
of the categories of the Cantons as minioned above has made 
observation , the relevant portion of it is given below : 


22. The next submissions of the Bank is that the Contract 
Labour ( Regulation and Abolition ) Act, 1970 was not at all 
applicable in the case of the petitioners because they were 
themselves independent employers . The Bank has also denied 
that the contract between the Cantean Committee and the 
Petitioners was in any manner one sidea . The Bank has again 
denied that if the infrastructures where were provided by 
the Bank to the Canteen it would never mean that the 
Canteen business was being run hv the Bank itself and 
Canteen Emplovees would be its employees. 


23 . The Bank has strongly placed ieliance on the follow 
ing two authorities of Hon ble Supreme Court of India Fip 
loyers , Management of Reserve Bank of India Vs Work 
men , Reserve Bank of India 1999 (73 FLR 965 . State Bank 
of India and others Versus State Bank of India Canteen 
Employees Union (Rangal Circl . ) and others Judgements 
today 2000 ( 5 ) SC . 63. 

24 . I proceed to examine. 


25 . At the very outset I will like to say that it is now d 
settled position in law that if there is an obligation contiac 
tual of otherwise nn the Bark to provide a Canteen , then 
the Canteen Employees could b . considered to be the emp 
loyees of the Bank , and if not the employees working in the 
Canteen may not become part of the establishment. 


26 . Hon ble Supreme Court of India has an occasion to 
deal with the similar subject matter as involved in the present 
case in the case of the Reserve Bank of India Vs. Their 
workmen 1996 ( 73 ) FLR 965 and after discussing and 
accepting the ratin nf judgmont of Hon ble Surreme Court 
in another case of MMR Khan Vs. UD. 1990 /61 ) FLR 
271 ( SC ) has found the classification of Canteen with thiee 
following categories. 


" In the absence f any statutory or other legal obligation 

and in the absence of any right in he Bank to 
Supervise and control the work or the details there 
nf in any manner 100 riling the canteen workers 
emyloved in the three iynas of canteers, it cannot 
be said that the rel21 onship of niaster and servant 
existed between the Bank and the various persons 
employed in three iynes of Canteens. 166 persons 
mentioned in the list attached to the reference are 
not workmen of the Reve Bank of India and 
that they are not comparable to employers employ 
nd in the Officers Lounge . Therefore the demand 
for regularisation iç U13Sainable and they are not 
entitle to any relief we hold that the award passed 
hy the Tribunal is actually and legally unsustain 

able ." 
30 Aorin on the identical and similar disputa Hon ble 
Suprem . - ppt of India has dealt with the issue in the 
ense of inte Rank Of India an Inn Vs State Bank of India 
rantaan Fannlavees Tinion ( Rappen1 Circle ) and others IT 
2000151 sr 63 and has armas nad the ratio of the race nf 
the Reserve Bin : Of India Vs. Thrir Workmen ( supra ) . 


(i ) Statutory Cantenns regired the provided compu soil 

in view of Section 46 of the Factories Act, 1948 . 


(ii ) Non rtatutory Rrognjad Canterns i.e Canteen As 

tablished with the prin approval and rrcansition 

of the Bar ! Employer 
( iii ) Non statutory non prognisert canteens ie rintrans 

established without prior approval or incognition 


27 . In the caid case two ( queen Firninups of Reserva 
Bank of India had raised the dispute for the grant of their 


- 
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in this case the pleas of both the parties were same as that 1953 oi the book of un Staff Welfare Activities in oblipa 
01 the case of the Reserve Bank of India Vs. The Work tion was cast upon the Bank to provide canteen facility , 
men ( Supra ) . 

37. The basis of the workman s claim as per their allega 
31 . The point of dispute that Cantuen Employecs were 

con only is that it was the boundent duty of the Bank to 
the Bank s employces and were entitled for the benefits of 

provide cantoca laculity to its officers and staff just to improve 
their absorption and other service benefits equal to regular 

uleir enclency alid ullput und with the view Bank had 
employees of the Bunk Hon ble Supreme Court has again 

provideu Canleen lucility to its staff by means of circular 
elaborately dealt with Hon ble Supiemc Court took into 

feltcr No. 23 / 83 dated 17 - 3 - 83 and moduled by other 
considoration the contentions of the Canteen Employecs thut 

Call No. L -48 /83 24 / 8 ) , 1 / 186 , 1889 dated 8 - 8 - 83 , 
as por terms of the Sastri Award , 1953 and also as per 

19 - 3 -85 , 14 - 5 -86 , 23-4 -89 iespoctively . Secondly that in view 
provisions of Hand Book op saff welfare Activities the 

of the term of the said Circular iho tinctioning of tbe 
Bank was under obligation to provide cunleen fucilities to 

cantcen was under the supervision and direct control of the 
its staff and canteen workers were thus actually the Bank 

Management through a Committee constituted in the branch 
employees, and has repelled the aforesaid contentions of 

lice consisting of the officers of the Bank viz ( a ) Incharge 
( antcen employees. In this respect Hon blo Supreme Court 

of the branch office ( ii ) Second Man (officer ) of the Branch 
has held " That neither the toims of Sastry Award for the and senior most full time confirmed staff. The workman who 
Hand Book Cast any obligation , statutory and contractual was employed by the Bath was the workman within the 
that stuff working in canteen would be employees of Bank rozaning of Setcion 2 ( s ) of the Act according to which any 
as Bank is not obliged to provide cancen facilities to its staff" . 

person including an apprentice cmployed in an industry to 
Specific observation madc in this connection by the Hon ble do any manual, uuskilled , skilled , technical operational work 
Supreme Court is as follows . - - 

for him or reward , whicther the terms of employment is ex 
" There is no obligation stat !(ory or otherwise to run the 

press ou implied is covered under the definition of workman . 
cantcens by the Bank . The schem as stated above only Thirdly that the subsidy passed to the canteen employees by 
provides for grant of subsidy foi peimitting iunning of 

the Bank was in fact wagu within thc meaning of section 
cantcen and if some more cost is incurred in running the 2 ( fr ) of the Act. None of these factors fter having care 
Cantecn, tho membois of the staf working in that parti. fully examining the facts and circumstances I find it satis 
cular branch are required to her it . The Bank is not emp factory and sustainable. These factors have to be established 
loying the canteen workmeis , The Bank is not supervising as a fact by the petitioners by cogent and reliablc evidence . 
or controlling the work or the detail, regarding the cantoen 

Mere allegations made in claim petition without its proof 
or its employees appointed oy Locul limplementation Com 

in my yicw can not be accepted , particularly when on behalf 
mittee . Bank is not taking any disciplinary action or directing 

of the Bank all these facts are specitically denied . The 
any canteen cmployee to do il particular work or for that 

retitioncıs I find hos miserably failed 12 establish it by any 

cogent proof that the Bank was under viny obligation statu 
purpose no scheme is laid down hy the Bank . Not only 

tory or otherwise to provide facility of Canteen to its 
this, the other most important aspect is " the recruinent" 

offiocis and staff . As per assertions of the petitioners if the 
hy the Bank is to be made 19 per the statutory rules framed 

cantoen facility was provided by the Bank under the Scheme 
by it after giving proper advertisement, test or interview . As 

formulated though its circular No. 23153 dated 17 - 3 -83 and 
against this, for appointing @ cintech employee theie are no 

the canteen was being supervised by the implementation 
rules framed by the Bank . The canteen yun by Local 

committee having been constituted by the Bank olone in niy 
Implementation Committee in ) branch having less than 100 

view cannot be a sufficiont ground to hold that the Canteen 
employees are non statutory non recognised canteens because 

fucility so provided was actually recognised by the Bank . 
admittedly there is neither statutory provision nor any obli 

workman Shii Montoo Sarkar has filed his affidavit in evidence . 
gation arising out of award or contiact between the employees 

In the allidavit Ex. WWII no such fact is disclosed by 
of the Bank in running such canteen . The status of canteens 

which it can be ascertained that Bank had at any point of 
run by the Local Implementation Committee would be Non 

time recognised for providing cantech facility to its staff . 
statutory non -recognised cantecn . The cmployces of such 

Even if the fuctor of providing infrastructural emmenities 
cantccns were not under the control of the Bank and their 

by tlic Bank to the Canteen is taken into consideration it 
appointments are not governed by any rules framed by 

will alone not be a valid proof to find out th : canteen was 
State Bank of India ." 

recognised by the Bank . 
32 . The facts of the present cusc as stated above I find 
aro more or les siimilar to the facts of both the aforesaid 

35 . The workman hus also sailed to establish that he was 
authoritics and thus both the said authorities in my view are 

alte Burks enrployee and there existed any matter and ser 
woll applicable in the case and it can serve 28 sole basis for 

wid]k selationship between tiom . In lus cross -examination 
the decision of this case . The case of Parimal Chandra 

Siiri viuntoo Sarkar has stated that he was not given any 
Raha Vs. L . I. C . of India 1995 ( 1) LLJ 339 (SC ) cited on 

uppointment letter by the Bauk . The factor which has been 

yıllt fund by tho workman in qupport of his case that ho 
behalf of the petitioners in support of their contentioins 

was Dunk s cmployce ale firstly the inaccence of certi 
that in the facts alloged by thiem the Bank if not cxpressly 

ficate catod 13 - 9 -85 by the then Zonal Manager of the Bank 
than implicdly was under an obligiation lo provide canteen 

al competent Houso Connaught place Now Delhi certifying 
facility to the employees as part of the service condiition , 1.s service period, character Lich the salary received by him . 
since has been considered and discussed in both the afore 119 copy Annexure A of his claim petition , Secondły joguc 
said authorities relied upon by the Bank and mentioned of identity cared to hum by the branch of the Bank at Chawri 
above and has not been accepted I respectfully say that it Buz3r New Delhi copy Annexure B of the claim petition . 
has no bearing in the case and cannot be accepted . The Thiruly management s conduct of granting him leave from 
petitioners I find has miserably failed to establish their case 

9 - 1 -89 to 28 - 1 - 89. 
that Bank was under an obligation statutory or otherwise 

36 . These factors have been denied by the Bank on behalf 
to provide Canteen facility to its staff and they were actunlly of the Bank it is pleaded that certificate dated 13 - 9 - 1985 is 
the Bank s employce and were cotitled to get all the service ( yed document and has been prepared by the workman 
benefits of absorption in scivicc etc similar to the regular 

fluidulently itid the islenty card according to Bank was issued 
Bank employee. 

to wokman in view of the curfew in the City at that point 

of time and joue of these documents have any relevance in 
33 . Undisputedly there is nothing to show on behalf fo 

llic . cass of the wojhman , regards the granting of leave 
the workman that there was statutory obligation on the to workman for the period from 9 - 1 -89 to 28 - 1 - 89 accord 
Bank or providing canteen facility to its staff . Whether the ing to Bank 110 sich leave was granted to workman by tho 
Bank had recognised for providing canteen facility to the 

Bank . 
staff the workman has no where alleged that there was any 

37, Vict examining Cillicully 111c whole matter in this 
settlenient arrived at by the Bank by means of any bipartite respect I do not find the workman s case as satisfactuy at 
settlement with its staff or by any award ctc. thçię was any Jl. It is speciliccise of the Bank that certificate dated 
binding effect on the Bank for providing canteen facility . 13 -9 -85 W :19 forged document and an FI. R . was alrcady 
There is no such case of the workman as taken by the canteen ludged 11 . 115 the workman in this respect. Again admittedly 
employees in the case of State Bank of India and others Vs. the certricate aforesaid wis is led by Shri H . C . Jain . The 
Slate Bank Of India Canteen cmployees Union (Bengal Workman has stated about this in clogy - examination . Shri II. 
Circle ) and others Supra , That the Aank was bound to pro 

C . Juin has appeared on tehalf ot the Bank as witness M W 2 . 
yide canteen facility to its staff on the terms of Sastry Award He has denied his signatures 0 ,1 tlie certificate in categorical 
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terins. In his cross -CX .mination the workman has failed to 

44 . The Bank s casc also is that no statutory or other 
clicit anything favourable to him . I do not find any reason obligation was cast upon the Bank for providing the canteen 
not to believe Shri H . C . Jain . The certificatę Annexure A to its officers or staff , No trade or business was cvcr carried 
of the statement or the claim thus is not found authentic, 

out in the Canteen by the Bank , The Bank had no supervi 

vion of control over the working of the Canteen vg the 
38 . Next issue of identity card to the workman in my 

supply of eatables, The Bank s case again is that the 
View in no cac can be taken as a proof that workman was 

amenities provided by the Bank to the Chatçen were only by 
an employee of the Bank . It was orly issued to workman 

wily of Welfare Meaquie . 
during curfew thon clamped in the City Shri M . K . Jain , 
M . W . 1 Bank s witness has stated this fact in this affidavit Ex. 

45 . These facts I find have well been supported by the 
MW111. There is no cffective cross -examination by the evidence of Shri N . K . Jain MW1 then working as Manager 
workman . The cvidence of Shri N . K , Sain MIWI f flnd can 

in Bank s office al Okhla . He has filed the affidavit marked 
well be accepted in this regard . 

Fx. MW11. Every detail of the Bank s case has becn dealt 
39 . The third factor of granting leave to workman by the within his affidavit. 
Bank 110m 9 - 1- 89 to 28 - 1 - 89 as stated by the workman in 
support of his case of being Bank s employee to find on the 

16 . In his cross-examination I find the petitioners 
uwo showing of workman il fails. He has admitted in his 

have 
cross- cxamination that written sanction of his leave was 

not been able to elicit anything in their favour. I do not find 
given to him and he was orally allowed to go . Tho fact any reason to disbelieve Shri N . K . Jajn . His evidence is 
that in written sanction of the leave was held trustworthy and reliable . 
given to workman in my view itself demolishes the workman s 
case . No sanctity to orol permission can be given even if 47, In view of the facts I find and hold that workman has 
the workman s case in this regard is accepted . 

failed to establish that canteen was in any manner a part 
40 , The Bank s case specifically is that workman was run 

of the establishnient of the Bank and he being canteen emp 
ning the canteen as Canteen Contractor and there was no 

loyee was actually the Bank s employee . It is again held 
relationship of employer and cmployce between him and 

that providing of Canteen facility to its employees hy the 
the Bank . This fact I find support on the non admission 
of thc workman , In his cross -ctamination the workman has 

Bank was neither statutory nor obligalory and also not the 
stated as follows : 

service condition of the employees of the Bank . It is further 
" 1 alone was running the Canteen as no one else was held that workman was an independent canteen employee and 

appointed in the management, I used to collect the the Bank has no concern with the cessatiionitermination of 
money from the customers for the materials sup 

the workman and the workman is not entitled to any relief 
plied to them and I used to purchase the raw mate 
rial for preparation of the things." 

against it. 
41 . The gaid statement of the workman ju my view strong 

48 . The point framed for consideration is decided against 
ly support the Bank s cose . But in fact workman was merely 

the workman , 
A Contractor and not the employee of the Bank . In view of 
the fact I find no importance can be attached to the work 

49 . The terms of reference is answered in the like manner 
man a denial of the suggestion of the Bank that he was not 
the Bank s employee . The workman in my view has failed 

and award in the case iş given accordingly . 
to establish his case on these factors that he was the Bank s 
cmployce , Thesc replies of Shri Montoc Sarkar itself goes 

K , S. SRIVASTAV , Presiding ( licer 
against the petitioners case , 

42 . Further the point of payment of the wages in the shape 
of subsidy as contended by the petitioners for treating them 

fat, 23 # F , 2001 
Bank s employce . I find myself not in agreement with the 
pctitioners contention . Subsidy in my view in the circum 
Stances of the case can never be iermed as wage as defined 

FTTT. 1414 .- -- stellfire faata afufa , 1947 
in Section 2 ( 11 ) of the Act. The dictionary Meaning of 

( 1947 T 14 ) A JITI 17 TTTO # , ET 
Aubsidy iş " giving pecuniory held ." According to Soclion 2 (rr) 
( b ) of the Act any contribution paid or payable by the सरकार देमा बैंक के प्रमंधतंत्र के संबद नियोजकों और उनके 
employer for the benefit of the workman under any law for 
the time being in force in cxcluded from the definition of कर्मकारों के बीच, अनुबंध में निर्दिष्ट भोयोगिक विवाद में 
the wages . On this ground Alone the petitioners conten 
tion cannot be accepted , However, in both the said autho 

केन्द्रीय सरकार प्रौद्योगिक प्रधिकरग - II, मम्बई के पंजाट को 
ritics of Rcscrvo Bank of India Vi. Workman of Reserve 7F7FGT tunt , uit Got TTTT FIT 23- 5- 01 77 
Bank of India ( Supra ) and State Bank Of India and others 
Vs. State Bank of India Canteen Enıployees Union (Bengal 8157 AT 1 
Circle ) and others ( Supra ) cited on behalf of the Bank 
these aspects of payments of subsidy and management of the 
Canteen through Local Implementation Committcc have 
been dealt with and these were not accepted as the basis 
to show that functioning of the Canteen was either iecognised 

___ अजय कुमार, डैस्क अधिकारी 
by the Bank or the Canteen employecg could be 
considered to be Bank s employees As found above both 

Now Delhi, thic 23rd May , 2001 
these authorities , are well applicable in the case . Hence on 
its stiength the petitinoers contentions cannot be accepted . 

S .O . 1414 . - In Pursnanen of Surtion 17 of the 
43 . On the other hand the Bank I find has become succ¢85 Industrial Disputu Al!, 1947 ( 14 of 1947), ilic Con 
ful in establishing its case . At the first instance there is total tral Government herely publishes the award of 
denial of petitioner s case by the Bank . The Bank has denied 
that petitiner was its employce and reltionship of master and 

tho Central Government industrial Tribunal II , 
servant over existed between them . The Bank s case specifi Mumbai as shown in the annexure in the Industrial 
cally is that the petitioner was himself a contractor and had 
an independent status . He was not appointed on flic rolls 

Dispute betwoen tho chployors in relation to the 
of the Bank by the Bank and had never undergone aby selec management of Deni Bank and their workman , 
tion / recruitment procedure prevailing in the Bank . Further 
Bank hud no authority to take any disciplinary action against 

which was ruccivot by the Cwiu Gorumont 
him being a canteen employee. It can not direct the Canteen of 23 -5 - 01, 
Fmplovee for doing a particular work . The Bank had 19 may 
or control regarding the allocation of the work or the way 

[No. L - 120127.380 / 94 - IR ( B -II ] 
in which the work should be carried out by the canteen 
employecs. 

AJAY KUMAR Desk Officer, 


[ 7 . 57 - 12012/390/ 91.-01*( 4 - 1 ) 
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ANNEXURE 

man led his oral evidence by way of affidavit (Exhibit. 
BEFORE TIIT CENTRAL GOVERNMENT INDUS 

10 ) and was cross- exaniinud ty the management of 
TRIAL TRIBUNAL NO . II 

25 - 2 -2000 . The irottor was fixed for evidence of 

the managenint at Pune en 12 - 1- 2001 . Partics 
MUMBAI 

i.e. Shri Anil Millapína Waghmar , the workman 
PRESENT 

and Mr. E . 3 . Ramanjarncyulu , Senior Manager on 
S . N . Saundanlar 

behalf of Dena Bank , vidc Exhibit - 17 settled the dis 

pute . Since the parties setiled the dispute the follow 
Reference No . CGIT -2 /11 of 1995 

ing order is passed : 
Er: ployees in relation to the Management of 

( RDER 
A .G . M , Dena Bank. 

The relerence is disposic of as settled vide 
Pune Reg. Office , 

settlement deed (Exhibit - 17 ). 
Madhav Chamburs lº 
398 /A , Senapati Bapat Marg , 

S .N . SAUNDANKAR , Prosieling Oificer 
Shivaji Nagar 
Punca111 016 

BEFORE THE CENTRAL GOVERNMENT 
And 

INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 
Their Workman 

Reference CGIT -2111 of 1995 
Shri Anil Mallappa Waghma se , 

The Management of Dena Bank 
At & Post Belanki, 

Pune Regional Office 
Taluk : Miraj, 

Ture 

- --First P rty 
Dist : Sungli (Maharashtra ) 
APPEARANCES : 

Mr. Aril Molappa Waghmare 
For the Employer ; Shri S. K . Talsania 

At Post Pelanki, 
Advocate 

Dist : Sangli 

- - Sciond Party 
For the Worknian : In Person , 

MEMORANDUM OF SETTLEMENT 
Mumbai, dated 27th March , 2001. 

The workman Shri Anil Malappa Waghmare 

shall be appointed in the scrvice of the Bank as 
AWARD 

Part Time Cleaner on 1 /3rd Pay Scalc Wages with 

other allowances /perquisites and benefit as per 
The Government of India , Ministry of Labour 

rules ard regulations as applicable to subordinaic 
by its Order No. L -12012 / 380 /94 -IR (B .- JI), dtd . 
30 -5 -1995 have rcferred the followirg Industrial 

staff on scale wagus cat gory of the bank from ‘ ime 

10 ting on the following termsand consions : - - 
Dispute for adjudication : 

1. The Workman will b : absc ; bed ir: the service 
“ Whether the action of the management of Dena 

of the Bank on 1/ 3rd Scale Wages of ihu pay scale 
Bank , Pun , in terminating the servicrs cf Shri 

in subordinaic cadie wiih cffect from the date of ihe 
A . M . Waghmare , Sweeper/Sopoy w .e.f. 5 -6 - 94 

awaru . 
is legal and justified ? If not, what relief is 
the said workman entitled to ?” 

2 . The workmai. will not be willed to back 

wages for the past ( rvice rerdered by the workman 
2 . Pursuant to the notices the workman fild 

prior to the date of thc Award . 
Statement of Claim Exhibit -4. The employer Dena 
Bank rcsisted the claim of the workman by filling 

3. The past service rerdered by ite wori mari till 
Written Statement ( Exhibit- 6 ). Rccord shows 

this case of the award will riot count for increments, 
that the management did not turn up , 

Provident Fund . Graiuity cr any other rervice be 
therefore my learned Predecessor vide Award 

fits . 
dtd . 28 -8 -96 , had adjudicated the reference. Je 

4 . The workman will not raisc ary cispule in 
3. It is seen from the record that on the Misc . future with regard 10 sugularisation in Bank s service . 
Appln . of the management bcaring No. 4 of 1996 , This is in full and firal setilenenit of all claims to 
ny Lterpud Predecessor set aside the said Award regularisation in Bank s service u scale wages. 
by his order dtd . 15 - 7 - 97 , consequently the matter 

5. The workman shall be eligible for proportio 
proceeded further. 

rate annual increment on complriion of 1 year from 
4 . On the basis of the rival pleadings of the partics regularisation as per iu s i.c., ficm further propor 
issues were settled (Fxhibit - 16 ). Consequently work tiorate incremen ( 16 yaar afer the date of a word 
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6 . The Worlman s appoi, umet will be subjcct 

New Dalhi. the ?9.h May, my 
In his passing p y al livier Quimi nasion by the 
Ductor ipprover by llc Bank and ai p odu !on of 

S . O . 1115. - lo pusuance of Scion 17 of the 
cei ificate , if wewali nal qualifications and (ay ) 

Brdu trial Dispute Act, 1947 ( 14 of 1947 ), the Ceziral 
Coriſicates showing that ihe wohman bele rom o 

Gfi vernmc th: 10b } publr hed the award of the Central 
SC /ST category. 

Ciniertmit Int u ri: ! Tiil,ura !/Labour Court Luck 

{" > W 25 hewl in thc Annexure in the Industrial 
7. The warkman will bu 01 p : bation for a 

D . pute b . W . ili employcrt in relation in ile 
period of 6 months wihch is liable to b : « xlad 

macarenr, cf Nortleri Railway and their work 
in terms of the survira foi dhiens coiernig llc 

mar , w ihisrolled by he CentralGrunnet 
employees in this Bauk . 

on ? 7 - 5 - 2001, 
8 . Du irg ihc pcricd cípiebation the Workman , 

No. L -41012 /61/98- 1R (B -1)] 
Services are liable to be ichmira adat any im with 

AJRY KUMAR , Desk Officer 
( ut i oii . and without ass ng ary canon . 

ANNEXE RE 
9 . The Workm 10 is liobl.: 1x bu tiplerred to 
any of the Branches of the Bank. 

Befasc ! Cert.al Government ludu is al Tibunal 

um -Lab ur Cour , Turkrow 
10 . The vormen will b : 14 . d by all the 

Picsidig Officer : Rudresh Kumar 
ules, . yule jen , of the Bank applicable to wor! 11 : 11 
stalt frem virs 10 irc . 

ADIDICATION 
11. The wcikmen will love to ju ! 12 for Cruis 

I. D . To : 78 2000 
jinirciately. In carecf any ir fumarie a particulars 

BETWEEN 
supplied by ile yorkmun arc fi uid 10 bu falur er 

Tie Divisiorel 0 . garisation Soccrctary 

Unar Railway Karmcha i Unicn , 
ihl h : werk a : has w llfully suppli d fals : in 
form . ion or if maiorial infumatik n is clipp cowards 

P . O . Hirchidpur Gari Kanera (Preinwati Nagar ) 
thc werkiran s pro : treil will be timmaire , 

Takıya Wali Maszici , 
foiil wiili, Wilhou coming any lui on . 

fr pouri & C. USC . Saiduralımas ) 
The i bove Reference stards disposed of in 

AND 
lerns of this sciileinent . 

Sr. Divisional Persoral Officer, 
For and on beliail rf 

Nurthern Railway 
DENA BANK 

Hazruldaj, 
Sd / 

Luch 
Illegible 

AWARD 
Asst. Gen . Manager 

By ref. re .. ce No. L -41012,64 , 98 /IR (B -I) dated 
Rogirai ( ffice 

28 - 7 2000 , the Central Goreumci i ile Ministry 
I ll ne 

cf Labour, in ( Xurcie of powers Funferred by cluuse 
Anil Malappa Washmarc 

(d ) of clb section ( 1 ) and sub -section ( A ) of 
Puric 

section in if he l .dustrial Dispute Act, 1947 ( 14 of 
lántifid by Adv A . N .Kullui, 

1947) mai c uver this industrial dispute butucen the 
Da cd this 1lih ( ay ci Jai uary , 2001. 

Divisional O ‘ ganiserica Secreary Uttar Railway 
C .B . RAMANJANEYULU Karmchari linic "), Luck ew espousing cause of 
Senior Mus agii, 

Saidurrahur a rilie Sr . Divisional For onal Officer, 
Dena Bank Northern Railway lukrow fur adjudicaricn . 
Pure 

The reference is : c - produred as urder : 
Ft femt, 27 # 2, 2901 

“ WHETHER THE ACTION OF THE MANAGE 

MFNT OF NORTHERN RAILWAY IN NOT 
SFT TT 1415 .- - Tutti frata nffAT1, 1947 

PROMOTING SAIDURRAHMAN TO THE 
( 1947 FT 14 ) PT ETT 17 to 79720 # , worst 

POST OF DIESEL ASSTT. ALONG WITH 
सरकार उत्तरी रेलवे के प्रबंधतंत्र के संबद्ध नियोजकों और 

HIS JUNIORS WERE LEGAL AND JUSTI 
उनके कर्मचारी के बीच , अन्नध में निदिष्ट औद्योगिक विवाद 

FIED ? IF NOT WHAT RELIEF WORK 

MÁN IS LNTITI IL TO ? 
में केन्द्रीय सरकार प्रायोगिक विकरण / श्रम न्यायालय 
रखनऊ के पंचाट को प्रकाशित करती है , जो केन्द्र य सरकार 

2 . The scope ot reference is confitad to consi 
S T 29 - 5- 2001 FT 3771 ATET 

deration of promotion of Saidurial man io the post 

cí Dice! Austi , along will: 15 jui icrs. This pre 
[ 7.5a - 41012/61/98 -11. 4T ( 91 - 1) ] 

Supposes cligibilny of ile ve kman for considera 
77. TT, * 411FTRI tion and his senico ty in the fulier i adıc providing 


- 


- 


- 
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his entitlement. In addition it is necessary that 

his screening and allocation of box porter job in 
the workman should be a regular employee which 

catcgory D though this allocation was not to his 
is an clenicntary factor in promotion . 

Jiking . There is nothing on record to hold that the 
3. In Short : the workman Sidurrahman . allo 

screening committee acted in malafied manner in all 
gedly , was engaged in the year 1980 ard l. is services 

ucating the post of box porter io the the workman . The 
were terminated , ubruptly ; on 3 -9 - 1981. He raised 

past of box porter being in group D category 
an Industial Dispute No. 56 /86 bcforc the CGIT 

coul ? bo allotted under rules and and the screen 
cum Labour Court, Kajipur. By crder « t. 6 -5-87 , 

ing committee s assessment can not be questioned 
the tribunal held :" that the action of the managemet 

in this industrial dispute , being beyond the scope 
was not justified and the workmar is reinstated in 

of reference and also remaining unchallenged , so 
service. It is per. irent to mention that the said 

far. If the workman , on one prelext or the other, 
order did not mention payment of buck wages to the 

did not take up allocated assignment waiving his 
worlmar . The managemení gurived by the said 

regularisation , he alorc is l esponsible and the manage 
order, filed a writ pe ition No. 17910 /87 which , 

ment can by held a fault to have not acted in bona 
ultimately , was dismissed on 28 - 5- 99 by tlie High 

fide manner . The workman appoached Minority 
Couri, uphudding the finding of the CG1T- C un 

Commision and was advised by the Commission 
Labour Coitri, Kanpur. 

to complete the formalities and comply with the 

order but to .10 avail . Arrogance , on the part of 
4 . During tlie pender -y of ihc writ petition , the 

an employee to work at a particular post, against 
workman was put io Cuty by latter dt. 18 -4-88, on 

the dictate of the employer, can not be justified 
the pit of Substitute Cleaner subject to decision of 

in law , unless eleinent of malafide is pleaded and 
thic wric petition No. 17910 /87. It should be ap 

established . In the present case, not a word , indi 
preciated that the stalus of the workman , as substi 

cating malafide in the employer s action , have been 
lute clearer cannct be re -opended , having been finali 

said , nor sugcested to the witness. Thus, the ines 
scd by award in ID , No . 56 /86 and affirmed by the 

Cap.ible inference is that the workman remains un 
High Couri in the writ petition . 

regularised at present and can be treated regularised 
5 . The controversy that the workman Wilo Subs only when he fulfills officials requirements and joins as 
tituto Cleaner or cleaner should not detain us, as box porter as per screening and allocation based on 
his status has been firally dutermined in judicial pro his suitability . 
nouncment. The workman , Saidurrahman , has 
categorically stated in this Tribunal that he was 

8 . Only, regular employees become eligible for 
engaged as substituce cleaner . The order dt. 18 -4 - 88, 

ponotion. As cbserved carlier the workinan has 
re-engaging him as such , was not questioned . What 

preferred to remain unregularised and thus not eli 
Ver may be the position , the workman should be gible to bo considered for promotion to any post 
treated as cleaner/ substitute cleaner with temporary including the post of Diesel Asstt. Also , the work 
status, entitled for regularisation , in preference 10 

man has failed to show that any junior to him has 
his juniors, subject to suitability judged by the authori 

been promoted sofar. During the argument, the 
ties , cntrusted with the screening work . 

learned A / R workman named one Amarjeet Singh 
6 . The case of the management is , that the work 

but the management clarified that his promotion 
man Saidurrahman was screered for regularisation 

was affected in compliance of an order cf the Central 
in the year 1996 . During screening he was found 

Adminstrative Tribunal. No evidence is on record 
inedically fit . The screening committee after judging 

1o show that Amarjeet Singh joined later to the Saidu 
hii , recommended his regularisatici in group D . 

rrahman of he did not complete records and defied 

to join allocated pist. 
and allocaicd post of Box porter. Accordingly, the 

Thus , the workman can 
workman was directed to fill up rcqusite documents, 

not draw equation with Amarjeet Singh . 
to facilitate completion of his service book , which 

9 . Thus , the workman not being a regular em 
is necessary before he could be treated regular, against ployee as held earlier and also in absence of materials 
group D post. The worknian did not challenge his on record that his juniors have been promoted , he can 
regularisation and allocation as box porter in group 

1101 he said to be entitled to promotion as Diesel 
D before any tribunel or court , though he expressed 

Asstt. Accordinlgly , the action of the manage 
his grievances before the authoities . 

inent of Northern Railway in not promoting Saidur 
7 . The workman has not disputed his screening 

rahmın to the post of Diesel Asstt. is justified . He 
for category D post and Jiocation as byx por.cr. 

is not entitled to any relief. 
He has admitied not to love joined as bux porter and 

10 . The award is answerod against the workman 
also has not filled up necessary paper and completed 

Lucknow 
formelit . es, for facilitating issue of regularisation 23 - 5 -2001 
order . The workman , admittedly, did not challenge 

RUDRESH KUMAR , Presiding Officer 
1799 GT/ 2001 – 15 
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dated 
H 

vide managenient s letter 

15 - 3 -95 was 
raft, 31 E , 2001 

justifica ? Il not, what relicf the workman is 
T . ST . 1416 .- - Tutfit FTTT marfa , 1947 

cntitled ?" 
( 1947 # 1 ] 1 ) FT OTTT 17 7777 ? a 

2 . When the matter is taken -up today on the 
सरकार हाँग माग एंट मिचाई किंग कार्पोरण के प्रबंधतंत्र prayer of the partics, a Joint Petition of Compro 
के संग नियोजको और उनके कर्मकारी के मीच , अनबंध 

mise is filed by then stating the matter has been 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

settled betweco the parties and an Award is prayed 

for in ters of the settlement, which was also filed 
अधिकरण / श्रम न्ययालय कोलकाता में पंजाट को प्रकाशित 

alongwith the petition . On being asked the con 
frat , U PRETH 30 - 5 - 2001 T 9797 

cencd workman stated that he is satisfied with the 
QT TT . 

torms of the settlement and he signed the suitle 

ment after lully underst, 11 ding the mic 
(57 . - 12013! 728 / 96 - 10717- ( 27- 1)] 
J7U THIT , firi 

3 . I havo gone through the terms of tio settle 

ment, which appeile s to be fair and in the interest 
New Delhi, the 31 May, 2001 

on the partics . [ accordingly accept the prayer of 
S .O . 1416. - -In pursue, ce of Section 17 oi the tie parties and pass an Award as per the terms of 
the Industrial Disputes Act. 1947 (14 of 1947), the the setikment which will form part of this Award 
Central Government herehy putsisto ; the award as Annexurc -A . 
of thic Contral Government Indusárial Dibuanl 

4. The refcrence is dispo - ed of accordingly . 
Kolkata as shown in the Annexuro in this lindustrial 

E. P. SHARMA , Presiding Officer 
Disputo b :lwcon the employers in relation to the niana 
gemont of Hongkong & Slanghai Binking Corpora 

Dated Kolkata , 
tion and their workman , which was received by the 

The 181h May , 2001. 
Cenrtal Goverment on 30 . 5 - 2001. 

ANNEXUREK 
(N .), L - 12012/228 /96 /- IR -( B -I) BEFORE THE LEARNED CENTRAL GOVERN 
AJAY KUMAR , Desk Officer 

MENT INDUSTRIAL TRIBUNAL 

WEST BENGAL 
ANNEXURE 

In the Matter of : 
CENTRAL GOVERNMENT INDUTRI IL TRI 

An Industrial Dispute of I.D . Act, 1947 ; 
BUNAL AT KOLKATA 

And 
Reference No . 37 of 1997 
Partics : Employers in relation to the management 

Tithe inalier of 

Ministry of Laboui, Order No. 
of Honkon & Shanghai Banking Cor 

L - 12012/228 / 96 -( B -1 ) dated 18- 9-97; . 
portion , Calcutta , 

And 
AND 

In the Mitter of ; 
Their workman . 

Case No. 37 /97/1107 ; 
Prescat : 

Butween 
Mr. Justice Bharat Prasad Sharma 
Presidi s . Officer 

Sri Lallan Singh , 
Appearance : 

C /o Md. Mahamud Raja , 
On bohalf of Mr. A . K . Sil Advocate with 

5 , Jan Nagar, 2nd Lane, 
Management M " . S . Dutta , Advocate 

P .O . Sntally, Calcutta -700 014 . 
On hehalf of Mr. Lallan Singh the concerned 

Vs. 
Workman workman in person . 

The Manager (Eastern India ), 
State : West Bengal. 

Industry Banking . M s, Ilongkong & Shanghai Banking Corporation Ltd . 
AWARD 

8 . Netaji Subhas Roud . 
By Order No. L - 12012/228 /96 IR ( B . I) dated 

Calcutta 700 001. 
18 -09- 1997 the Central Govetninent in erercise 

TERMS OF SETTLEMENT 
of its powers under section 10 ( 1)( ci ) and ( 2A ) of the 

1. The parties to the above industrial dispute 
Industrial Disputes Act, 1947 relored the following and negotiations in the matter wherein they agreed 
dispute to this Tribunal for adjudication : 

to settle the above dispute mutually on the terms 
" Whether the action of the management and conditions mentio.led below : 
of M /s. Honkong & Shanghai Banking Corpo 

(a ) The Workman i.e . Sri Lallan Singh is with 
ration Calcutta in dismissing Shri Lallan junk 

drawing the present industrial dispu 


WITH 


* 23, 2001/ 37797 37925 
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ANNEXURE 
Before Shri R .P . Pandey Presiding Officer 
Central Government Industrial Tribunal 
cum -Labour Court 117 /9 Sarvodaya Nagar, 
Kanpur Industrial Dispute No . 183 of 1997 
In the matter if dispute between --- 
Shri Virendra Ojha 
Village Ojha Ke Chayra 
P .O . Tikampur 
Dis:1. Ballia 
And 
The Chairman 
Ballia Kshetriaya Gramin Bank 
Head Office Indira Market 
Disrtrict Ballia U . P . 

AWARD 


1. Central Governinent Ministry of Labour, vide 
its notification No . L - 12012 / 196 /96 - IR ( B ) dt. 5 - 9 - 97. 
has referred the following dispute for adjudication to 
this Tribunal 


which is the subjecť matter of Case No. 
37 /97/ 1107 pending before this Ld. Tribunal, 
unilaterally and with free conscnt without 

any pressure from the management. 
(b ) The Managment i.c. The Hongkong & 

Shanghai Banking Corporation Ltd .will 
pay to Mr. Lallan Singh by way of ex 
gratia lump-sum amount of Rs. 2 ,00 , 000 / 
in full and Anal settlement of all legal claims 
which may be due to him for and till date 
his dismissal of services i.c . 15th March , 1995 . 
The said amount shall be paid to him by 
way of cheque within on work from the date 
of the order of settlement to be passed by 

the Ld. Tribuanal herein . 
2 . Allor the payment of Rs. 2 ,00 ,000 / - tu Mr. 
Lallau Singh thc Workman shall have no clajin 
whatsoever against the Bank i.e. Honkong & Shanghai 
Banking Corporation Ltd . 

3. By filing this terms of settlement the Lid . 
Tribunal, be requested on behalf of the parties to 
pass an award in terms of this settlement. Such re 
quest to the Ld . Tribunal may be made by filing a 
joint compromise petition by the parties. 

Dated this 18th day of May, 2001. 
Mr. Lallan Singh 

Rabaul Ghatak 
The Hongkong & Shanghai 

Banking Corporation Ltd . 
The terms of settlement have been explained to 
shri Lallan Singh in a language understood by him . 

feroft, 31 F , 2001 
FLT. 1417.- - utfora fata ofafita , 1947 
( 1947 of 14 ) T URT 17 START # , it 
सरकार बालिया क्षेत्रीय ग्रामीण बैंक के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्ममारों के बीच , अनुमंध में 
निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण / श्रम न्यायालय कानपुर , के पंचाट को प्रकाशित करती 
, 17 posto date at 30 - 5 - 2001 AT STAAT ETI 
[ri. 14 - 12012 / 196/ 96 – 0764T - (6 - 1) ] 

समय कुमार , डेस्क अधिकारी 
New Delhi, the 31 May, 2001 
S . O . 1417 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) the Cent 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour Court 
Kanpur as shown in the Amexure in the Industrial 
Disput between the employers in relation to the 
management of Ballia Kshetriya Gramin Bank 
and their workman , which was received by the Central 
Government on 30 -05- 2001 

[No. L - 12012 / 196 / 961- R -( B - 1) 
AJAY KUMAR , Desk Ofñcer 


Whcther Shri Virendra Ojha an ex - daily 
wage employce of Ballia Kshetriya Gramin Bank 
had put in 240 days of attendance during preced 
ing 12 months of 29 - 5 -897 If so whether the action 
of the inanagement of Ballia Kshetriaya Gramin 
Bank in terminating the services of Sh . Virendra 
Ojha w .e .f. 29 -5 - 89 is justificd ? If not whi 
relief the workman is entitled ? 


2 . Statements claim has been filed by the appli 
cant with the allegations that he was appointed as 
part time messenger in Subordinate cadre by the 
Chairman of Ballia Ksheariya Gramin Bank ( hrein 
after referred to as bank for the sake of brevity ) 
and was posted at bank s Kotwari bra .ich where he 
reportelfor duty on 8 -11 -70 By na ure of employment 
the applicant falls in the cadre of workman as defined 
under section 2(y) of Industrial Disputes Act, 1947, 
He was transferred from Kotwari Branch to different 
Other branches and worked in thosc branches for 
years. Although he was called part time messenger 
but he was working throughout the whole day. He was 
mnade permanent on the post of messengww. e. f. 1 - 4 - 86 . 
His service were abruptly terminated on 29 - 5- 89 by 
the manager of Ballia Kshetriya Gramin Bank who 
had 110 authority to do so . His termination from the 
service was illegal as it WIS " Mis ir violation of provi 
sions of section 25F of the Act. The applicant had 
completed 240 days of service before ile date of ter 
mination , hence he was entitled to get protection of 
Section 25F of the Act. On the basis of these alle 
gations the applicant has prayed that his order of 
terinination from services dated 29 -5 - 89 may be de 
clared illegal and unjustified and may be queshed and 
hemay be reinstated in service with full back wages. 


- - - 


- - - - - 
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3. The management has filed written statement that he had worked for more than 240 days before 
with contention that the concerned applicant was the date of termination of his service . There is no evi 
engaged as a labour on daily wage basis by Bria dence on record to show that the concerned workman 
Kshetriya Gramin Bank , He was paid wages on 

had completed 240 days in the service of the bank be 
daily wage basis for the number of days for which fore the alleged date of termination i.c . 29 -5 - 89. There 
he worked . His working hours were not fixed by the is nothing on i ccord to show that the concerned 
Bank and the same were dependent on the sweet will workman was selected against any post in the bank by 
of the applicant. He was never made permanent on the appointing authority competent authority . I, 
any post nor he had been ever selected on any post therefore , agreo with tho contention of the managemen 
in the Bank according to Rules of the Bank . He was that the concerned workman being part time daily 
paid sundry charges through the vouchers when wager and casual worker could not get status of an em 
ever he actually worked . The bank denied that he ever 

ployec of the bank and was not entitled to get protec 
worked for more than 240 days in any calender years 

tion of Section 25F of the Act. 
during 12 preceding months rom 29 - 5- 89 . He was 

8. The authorised representative for the bank has 
irregular in attending the bank , hence bank dis 

drawn my attention towards law laid down by Flonblo 
continued his service w .e.f. 29 -5- 89 . He had worked 

Supreme Court of India in the case of Himanshu 
on daily wage basis as part time worker for 73 days 

Kumar Versus State of Bihar, 1997 (76 ) FLR 237 which 
only during 12 preceding months before 29- 5-89. 

is as under : 
It has been alleged that he was not entilted to get pro 
tection of Section 25F of I.D . Act and he was not a 

Admittedly they were not appointed to the 
workman as defined under Sec. 2 (s) of the Act. It 

posts in accordance with the rules but wero enga 
has been alleged that the workman had no right to 

ged on the basis of need of the work . They are 
hold any post and there is no illegality in the orde . temporary employees working on daily wages. Un 
whereby his serivces have been terminated and he 

der these circumstances, their disengagement from 
is not entitled to get any relief in this case andhi 

service cannot be construed to be a retrenchment 
claim is liable to be rejected . 

under the Industrial Disputes Act. The concept 
4 . The workman has filled rejoinder in whichh 

of retrenchment therefore cannot be stretched 
has reiterated the facts alleged by him in the stat 

to such an extent as to cover these employecs . 
ment of clajm . 

Since they are only daily wage employee , and have 
5. The workman did not adduce any oral cvi 

no right to the post, their disengagement is not 
dence and none appeared even to prove the docu 

arbitrary . 
ment filed by him . On the other hand the management 

The law laid down in thc casc cited above fully 
oxamined Shri R . R . Gupta M . W .1. Management applics to the facts of the present casc also . As the 
filed 20 documents marked Ext. M - 1 to M - 20 in concerned workinan was a part time daily wage casual 
support of its case . 

worker he could not get status of an eniployce of the 
6 . I have heard the authorised representative for bank , as he was never appointed against any post in 
the management and have gone through the recd the bank after selection according to the rules of the 
of the case . 

bank hence he was not entitled to get protection of the 
7. The authorised representative for the manage provisions of section 25F of ID . Act, specially 
ment has argued that the concerned workman was whicn there is no evidence on record to prove that ho 
a part time daily wager and was engagod according to worked for 240 days before the date of termination . 
the need of the bank and when his work was not found 
satisfactory and he did not attend the duties regu 

9. In vicw of above consideration I hold that Shri 
larly he was disengaged by the bank . It has come in 

Virendra Ojha an cx -daily wage employer of Ballia 
the evidence of M . W . 1.that no appointment letter was 

Kshetriya Gramin Bank had 11ot put in 240 days of 
issued in favour of the workman . The workman 

attendence during preceding 12 inonths from 29 - 5- 89 
has also not produced any documents to show 

and the action of the management in terminating the 
that he was ever appointed against any post in the 

service w .e.f. 29 -5 -89 was fully justified because the 
bank by the Chairman of the Bank who was Appoint 

concei ned workman was not entitled to gtt protection 
ing Authority of all the post in the Bank. The evi 

of Section 25F of 17D . Act. I, therefore, hold that tho 
dence filed by the managenient goes to show that the 

concerned work man is not entitled to get any relier 
concerned workman was a part time daily wager and 

in pursuance of the reference made to this tribunal, 
was paid wages for those days on which he worked as 

10 . Reference is answered accordingly against the 
part time casual worker . Thc vouchers filed by the 

concerned workman . 
management go to show that he had not worked for 
more than 73 days before the date of termination of 

R . P . PANDEY , Presiding Officer 
sq srvices. There is no evidence on record to show 

14 - 5 -2001 
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2 . On behalf of the workman Harisram statement 

of claim has been filed with the allegations that Sri 
$ 7 . 9T . 1418.- -- BITEL foreki faare Tereta , 1947 Hansram the concerned workman who was working 
( 1947 T 14 ) TTT 17 TETTU Ħ , porno in the opposite party bank as part time sweeper 
सरकार भारतीय औद्योगिक विकास बैक के प्रतंत्र के since 1980 in Kanpur Branch . A charge sheet dated 
संबद्ध नियोजको और उनके कर्मकारों के बीच, अनबंध में 

2 - 7 - 90 was issued to him with allegations that he 

failed to discharge his duties on several dates ago 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक वि 

sweeper. The concerned workinan requested for 
करण / श्रम न्यायालय , कानपुर के पंचाट को प्रकाणित करती 

the copies of the relevant rules and other documents 
, TT girsite 9 73 F 30 - 5- 2001 i TCT EHTET I on which the management relied in support of che 

charges. The management without giving any heed 
[7 . 56 - 12012/ 40 / 97 - 718917 - ( ) ] 

to his request appointed Shri J. N . Chindra as Enquiry 
अजय कुमार , डैस्क अधिकारी Officer and Shri R . K . Bansal as Presiding Officer 

to hold enquiry against the concerned workman . 

The enquiry officer held the enquiry without giving 
New Delhi, the 31st May, 2001 

full opportunity to the delinquent employee and 

submitted his report to the Disciplinary Authority . 
S . O . 1418 . - In pursuance of Section 17 of the 

The disciplinary authority issued a show cause notice 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 

but a copy of the report of the enquiry officer was 
Government hereby publishes the award of the 

not furnished to him . The management without 
Central Government Industrial Tribunal/Labour 

giving any fair and proper opportunity issued order 
Court, Kanpur as shown in the Annexure in the 

of punishment dated 28 - 10 -91 whereby substantive 
Industrial Dispute between the employers in relation 

pay of the concerned workman was reduced by three 
to the management of Bhartiya Audyogik Vikas 

stages for a period of three years with effect from the 
Bank and their workman , which was received by the 

date of that order and accordingly his substantive 
Central Government on 30 -5 -2001 . 

pay was reduced from Rs. 1460 / - per month to 
[No, L - 12012 /40 /97- IR -( B - 1)] Rs. 1280 / - per month in the pay scale of Rs. 980 -2100 
AJAY KUMAR , Desk Officer 

with immediate effect. It was also provided in the 

order of punishment that the deductions will have 
ANNEXURE 

the effect of with holding of increments falling due 

during the intervening period and also have the effeci 
Before Sri R .P . Pandey Presiding Officer 

of postponing of future increments for three years. 
Central Government Industrial Tribunal cum Labour Aggrieved by that order the concerned workman 
Court 117 /9 Sarvodaya Nagar, Kanpur. 

raised industrial dispute which has been finally re 
Industrial Dispute No. 67/98 

ferred to this tribunal by the Government of India 

for adjudication . The concerned workman has 
In the matter of dispute between : 

prayed that the impugned order punishment may be 
Chief Secretary 

declared void ab initio illegal and may be quashed . 
Reserve Bank D Class Employees Union 
C /o Reserve Bank of India 

3. The management of I. D . B . I. Kanpur has 
Mall Road Kanpur 

admitted in its written statement that the concerned 
And 

workman Shri Hansram was a part time sweeper 

iņ Kanpur Branch of the bank . Wnen ho fa led to 
General Manager 

discharge his duties on several dates despite written 
Bhartiya Audyogik Vikas Bank 

instructions given to him he was charge sheated for 
Virendra Smriti 15 /54 Civil Linus 

the same. The concerned workinan demanded copy 
Kanpur 

of the evidence and relevant rules which were furnished 
Award 

to him , thereafter he submitted a written reply to the 

chargesheet which was not found satisfactory hence 
1 . Central Government Ministry of Labour , 

enquiry officer was appointed to hold the enquiry 
New Delhi, vide its notification no . L - 12012 /40 /97 - IR 
(B -1) dated 2 -4 -98 has referred the following dispute 

against the delinquent employee . The enquiry 

officer recorded statement of witn335.25 but the concer 
for adjudication to this Tribunal --- 

ned workman and his defence representative did not 
Kya Bhartiya Audyogik Viakas Bank Kanpur Ke participate in the proceedings . Ultinitely theequiry 
prabandhan dwara Sri Hansram Atmaj Swargiya officer hold the enquiry - exparte and submitted his 
Dhunni Ram ko dinank 28- 10 - 91 dwara Dandit report to the disciplinary authority . This discipli 
Kiya jana uchit aur vaidhanik hai ? Yadi nahi to nary authority issued a show cause notice to the 
sambandhit karmkar kis anulosh ka haqdar hai ? concerned employee on 25 -9- 91 along with the copy of 
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the enquiry report. The concerned employee refused 
to take that show cause notice . Thereaſter, discipli 
naiy authority the impugned order of punishment 
on 28 - 10 - 91 . It has been alleged that neither the 
enquiry officer nor the disciplinary authority violated 
the principle of natural Justice during the course of 
enquiry. It has been alleged that the claim of the 
concerned workman is liable to be rejected and the 
refercncemay be decided in favour of the management. 


4 . On bchalf of the workinan 25 documents were 
filed whereas the management has filed 44 documents . 
During the pendency of the proceedings the concerned 
workman died but the casę proceeded according to 
law in accordance with the provisions of the Industrial 
Disputes Act and the rules made thereunder as 
under the law a case was to be decided on merits 
even after death of the workman . In this case fol 
lowing preliminary issue was framed 


Whether the domestic enquiry conducted by the 
management was fair and proper ? 


5 . Documents filed by the manageinent have been 
proved by the uncontroverted affidavit filed by Sri 
I. H . Biswas an officer of the IDBI Kanpur. On the 
date of arguments none appeared on behalf of the 
workman and I have heard the authorised represen 
tative for the management. 


The enquiry officer insisted that there is no s 
rejecting the evidence of witness and the defence 
representative or the workman may cross examine 
that witness but the concerned workman and his 
defence representative refused to cross examine the 
witness and thereafter they did not participate in the 
proceedings of the domestic enquiry . The enquiry 
officer had no option but to proceed exparte against 
the employee and to record statement of witnesses 
during the course of enquiry and after considering 
oral and documentary evidence on record submitted 
his enquiry report dated 26 - 7 - 91 along with his letter 
dated 29 - 7 - 91. A show cause notice along with 
enquiry report was furnished to the delinquent 
cmployee who refused to receive the same. A show 
cause notice along with enquiry report was sont to 
the last known address of the employee but the same 
was returned undelivered . In these circunstances 
the disciplinary authority passed the impugned order 
of punishment dated 28 - 10 - 91 . This shows that the 
enquiry officer gave full opportunity of to the emp 
loyee to participate in the domestic enquiry but the 
concerned workınan deliberately failed to co 
operate in the enquiry proceedings. When he re 
fused to take show cause notice which was furnished 
to him along with copy of enquiry report it is not 
open for delinquent employee to say that the copy of 
enquiry report was not given to him . The record 
shows that full opportunity of hearing was given to 
the delinquent employee by the enquiry officer as 
well as disciplinary authority but the delinquent 
employee himself did not avail that opportunity . 
Now it was not open for him to say that reasonable 
opportunity of hearing was not given to him during 
the course of enquiry . 

8. In view of findings recorded above, I hold 
that the domestic enquiry was fairly and properly 
held against the delinquent employee. I, therefore , 
do not find any illcgality in the impugned order of 
punishment passed against the delinquent employee . 

9 . Lih , resul its h .lu ihal thaaini ufih 
management of IDBI in awarding punishment dated 
28- 10 -91 against the concerned employee is legal 
and justified , consequently the cɔncerned employee 
is not entitled to get any relief in pursuance of this 
reference. 

10. Accordingiy reference is answered against the 
concerned employee . 

R .P . PANDEY , Presiding Officer 


6 . The authorised representative for the manage 
ment has argued that the enquiry proceedings against 
the delinquent employee was conducted in a fair and 
proper manner and there is no illegality in the impug 
ned order of punishment passed against the concerned 
workman . After going through the record in this 
case I find force in this contention . 


7. The papers filed by themanagement go to show 
that the delinquent employce had failed to discharge 
his duties on several dates although he was instructed 
in writing to do his duties as a sweeper on the second 
floor of the bank . He was chargcsheeted for the 
same. The copies of the documents evidence and 
relevant rules were furnished to him and the concer 
ned workman submitted his reply denying charges 
levelled against him . The enquiry officer informed 
him about the date when enquiry willbe held but the 
delinquent employee and his defence representative 
did not appear before him on the date of hearing 
at the time fixed by the enquiry officer. The enquiry 
officer waited for them for somu time and thereafter 
proceeded to record statement of first witness 
examined by the nanagement. . The delinquent 
employee along with his defence representative 
appeared and requested that the evidence of witness 
recorded by the enquiry officer should be rejected 
because the same was not recorded in their presence . 


The fact, 30 , 2001 
61. 31 . 1419 :-- -3atkie 17916 117il, 19.47 
( 1947 1 14 ) # 7 ENT 17 137TCN i, 
सरकार इंडिया बैंक के प्रबंधतंत्र के नंबद्ध नियोजकों और 
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TOT FIT TETTE : 17 23, 2001/ 771916 2 , 1923 
1 , 973a 
Joyce TNT 

foffre uitatf17 

it is posted today as last chance for filing claim 
TIE 

stau ment. 

Today when the matter was taken up . the counsel for II 
Hati FIT ITT: 17 , 0 / 979 7 ,777 : This Party /Management alone is present. Neither the Party ! 

Claimant nor his counsel is present. There is no re 
के पंचाट को प्रमाणित करती है , जो केन्द्रीय "ET · को 

proscutation for I Party / Claimant. The claim statement of I 

Party Claimant is not filed . Under such circumstances , due 
29 -05- 2001 mm 7:17 JATI 

to the non representation and in action of the I Party / 

Claimant, there is no other option for this Tribunal but to 
[11 .5 - 12012/ 168/99 - 6 . T . ( at - 1]} ] conclude that no dispute exists now between the paities to 

this dispute . 
7 TOTTI , 57-4797 

In the result this Industrial Dispute is dismissed for c e 

fault for non representation and non prosecution by the I 
New Delhi, the 30th May, 2001 

Party Claimant. Accordingly No Disput: award is rassed 
S . O . 1419 , - - In pursuance of Section 17 of the Industrial 

(Dictated to the Stenographer and transcribed and typed by 

him and corrected ard pronounced by me in the open Cult 
Dispute Act, 1947 ( 14 of 1947) , the Central Guverrment 

on this day, ihe 11th May, 2001 . 
hereby publishes the award of the Central Goverment 
Tindustrial Tribunal/Labour Court, Chennai as shown in the 

K . KARTHIKEYAN , Presiding Officer 
annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Bank and their 

7 farat, 30 , 2001 
workman , which has received by the Central Gveriment 
on 29 - 5 - 2001. 

1. 1 . 1420.----3 Taifacti facra afetivi, 1947 
INO . L - 12012 16899 - IR (B - 11) ] 
C . GANGADHARAN , Under Secy. 

( 1947 # 1 14 ) i 1777 17 477774 , aparente 
ANNEXURE 

परकार बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 

37 38 
BFFORE THE CENTRAL GOVT. INDUSTRIAL TRI 

Fri 9177 a ars , de fi fi fare 31* 1187 
BUNAL CUM LABOUR COURT : CHENNAI 

faat preto 77917 stafara : UTF-07/ 974 
Friday the 11th May 2011 

कलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय कार 
PRESENT : 

FIT 29-05- 2001 i 9977 Tapi 
K . Karthikeyan. 
Presiding Officer. 

. m ~ 12012/ 31/97– 478. 12 . (27 - II) ] 
Industrial Dispute No. 288 /2001 

FT . TIETET, ETT FATEH 
( Tamilnadu Industrial Dispute No . 29599) 


BETWEEN 


New Delhi, the 30th Mav , 2001 


The General Secretary , 
Indian Bank Employees Union , 
Cliennai, 


Claimant /I Party 


AND 


S . O . 1420 . In pursuance of Section 17 of the Judustrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Labour Court, Calcutta as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Bank of India and their 
workman , which was received by the Central Government 
on 29 - 5 - 2001. 

No. 1.- 12012131197 - IR ( B - II ) ] 
C . GANGADHARAN , Under Secy. 


The General Manager, 
Indian Bank , 
Chennai. 

II Party 
APPEARANCF 
For the Claimart : Sh . R . Rengaramanujam . Advocate . 
For the Management : Ms. Aiyar & Dolia , Advocates . 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT KOLKATA 


Reference No. 09 of 1998 


The Govt. of India in Ministry of Labour in exercicse of 
powers conferred by Clause ( D ) of Sub -Scction ( 1 ) and Sub 
Section (2A ) of Section 10 of the Industrial Dispute Act, 
1947 , have referred the following dispute for adjudication 
vide order No. L - 12012 / 168 |99 | IR ( B - 1 ) dt. 11- 11- 1999 :-- - 

Whether the demand of the Indian Bank Employzes 

Union for empanelment of Sh . 1 . Susai Xavier at 
temporary sub -staff is justified ? If not, what relief 
is he entitled to ?” 


PARTIES : 


Fmployers in relation to the management of Bank of 

India . 


AND 
Their Workmen 


PRESENT : 

Mr. Justice Bharat Prasad Sharma, Presiding Officer, 


2 . This case was referred earlier to the Tamilnadu Indus 
trial Tribunal for adjudication , where it was taken on file) 
as I. D . No. 295 / 99 . On receipt of notice from that Tribu 
nel both the parties appeared through their respective coun 
sel. Though the case was adjourned there granting time for 
the Claimant for filing claim statement even since their 
appcarance on 10 -03 -2000 through counsel, they have not 
chose 1 to file it till this case was transferred on 09 -01- 2001 to 
the file of this Tribunal as per the orders of the Central 
Govt On receipt of the records this case was taken op file 
on 3 * - 01 - 2001 as I. D . 288 /2001. Notices were sent to the 
rounsel on either side informing them about the transfer to 
this case to the file of this Tribunal from the file of Tamil 
nadu Tribunal with a direction to apnrar before this Tiihil. 
mal on 13 -02- 2001 with their respective parties to prosecute 
th s case for adiudication . Thoirgh the counsel on either 
side appeared before this Tribunal on receipt of notice from 
this Tribunal and the counsel for I Party / Claimant took time 
for fling claim statement, no statement is filed so far though 


APPEARANCE : 


On behalf of Management.- Nr. S . Kumar , Deputy 

Chief Officer ( I. R . ) 


On hehalf of Workman , Mr. R . Chattopadhyay , Mem 

ber, Taw Sub -Committee . Bank Employees Fede 
ration (West Bengal) . 


STATE : West Bengal. 


INDUSTRY : Banking. 
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AWARD 


By Ouler N . L - 1201231 ,97 - IR ( B - II ) dated 27 - 2 - 1998 the 
Central Government in excicise of its powers under section 
10 ( 1 ) ( d ) and (2A ) of the Industrial Disputes Act, 1947 
reteiicd the following dispute to this Tribunal for adjudica 
tion : 
Whether the demand of Shri Susanta Kumar Kayal for 

reinstatement with full back wages by the manage 
ment of Bank of India is justified ? If so , what relief 

the said woihman is ciltitled ?" 
2 . The present scierencc arises out of the removal of a 
Wolollall, Susedia humar Ktyal from service of the Behala 
Liulich of the Bank vi india , it dids been stated on behalt 
OL lau work .tn that he was engaged in the Bank since its 
nopron , but in ihe year 1993 indie Was a notice issued by 
the Filad Office of the Bank tu discontinue with the practice 
OL engageinent of cusual, tempo . lry and badlı sub - staft. It 
has furuer been stated that on the basis of this notice, 
tnc said workman was renoved from service without any 
icason being assigned all on a sudden . It has been claimed 
inat he was working since 1982 in different positions on 
daily payment of Rs. 30 per day . It is stated that the pay 
ment was being made to him after receiving his signatura on 
the payment vouchers. He continued till 16th February , 1995 . 
It is stated that two sub - statis, namely , Babulal Naskar and 
Daben Ch . Nashar were transferred from the Branch on 
promotion in the year 1994 and 80 two posts were lying 
Vacant, but instead of absorbing the said workman inspite of 
his applications dated 23 -5 - 1990 and 23 - 2 - 1991 for his absor 
ption and appointment on permanent basis , the Bank com 
pelled him to work on daily payment. It is stated that the 
said workman had worked on 14th February , 1995 in the 
Bianch upto 10 P . M . under the order of the Branch 
Manager and he was paid a Rs. 50 for the day on 16th 
February , 1995 . It was so because or 15th February , 1995 
he did not atterd office on ccount of his illness . However , 
he reported to the Branch on 16th February , 1995 inspite 
of the advice of the Doctor not to move as he was apxious 
to carn something to meet the family expenses . On that date 
he was called by the Manager to his chamber and he was 
compelled to write down that the payment vouchers relating to 
him were signed by him although by mistake . He wrote it under 
coercion and threat and thereafter he was verbally ashed by 
the Manager not to attend the Bank . On 18th February, 1995 
he sent an application through registered post for leave 
attaching Xerox copy of the riesciiption of the Doctor and 
on 24th February , 1995 also he sent another dopliciticn 
through registered post for wxtension of leave , but he did not 
ieceive any reply . According to the workman he had 
rendered service continuously and uninterruptedly since 1982 
and had acquired right to be absorbed in the post of sub 
staff on regular basis against one of the two vacant posts 
as stated earlier. It is stated that the Branch Manager termi 
nated the service of the workman in illegal and unlawful 
manner and therefore according to him he was entitled to be 
Teinstated . However , when he did not hear anything from 
the management, he iaised an industrial dispute befoie the 
management, but the management did not respond to his 
raising the dispute and thereafter he approched the Hon ble 
High Court of Calcutta in ? Writ Petition under Article 226 
ni thr Constitution of India , which was registered as matter 
No 340 of 1995 . On 23- 11 - 1995 an order was passed by the 
Hon hle Hioh Court in which the Zonal Manager of the Bank 
of India Fastern Zone, was directed to consider the represen 
totinn of the workman vwithin two wechs from the date and 
to dispose of the mosta withing six weah thereafter by passing 
a renconart nudos Tt is further stated that on the basis of the 
said order the workman submitted his representation on 28th 
November , 1995 and appeared before the Zonal Manager , 
but the hearing took place just in a cisual manner without 
observing the principles of ratural justice and the Zonal 
Manager also refused to accept his prayer by Order dated 
6 - 1 - 1996 . The workman then filed a peticion for review of the 
order , but no attention was paid and when he did not receive 
any reply . he raised an industrial dispute befoin the Assistant 
Labour Commissioner (Central). Calcutta . The Assistant 
Labour Commissioner started copriliation proceeding, but it 
could not materjalise and ultimately the failure report was 
suhmitted to the Government of India are accordingly the 
presant reference has been mode 

3. In this written statanant filed on hehulf of the manare 
ment, interalia , the maintainability of the roference has been 
challenged ard it has heen stitn 1 that the manner of the 


Iterunce itself is vague and therefore the jurisdiction cannot 
ve dechulu . ii 15 staieu udt casual and badlı workers are 
Jueve luded as regular enployce , and do not have any 
Südldlliulu jigol of employment and therefore the effort of 
ine inanı gemont o minimise the eligagement of casual and 
Ww. dll worneis Lunhui be teimed as adoption of unfair labour 
Piuclice . It is stated that the employer Bank is a commercial 
organisation and it is required to act on business principles . 
Terefore , the intcr office memorandum and communications 
cannut be said to have been issued in violation of the provi 

ions of the Industi Tal Disputes Act. It has been stated that 
the claim ol the workman that he was continuoulsy working 
since 1982 is iotally false and it is denied . It is also stated 
that the said workinan happened to work as coolie in the 
South Subarb Dehala Branch of the Bank as and when 
izquied . For this purpose the Branch used to engage 2 / 3 
coclies on caoudl basis for performing various kinds of works 
on temporary basis . It is also stated that as different persons 
were Cegaged on various days , not as regular workers , the 
Bank did not consider it necessary to maintain records of 
such persons. The payments for engagement of such coolies 
are reimbursed to the Manager or Deputy Manager on obtain 
ing signature of the Manager or the Deputy Manager on the 
reverse of these vouchers and as difTeicnt persons aie en 
gaged for this purpose the Bank or its officials do not write 
the names of the coolies in the vouchers. Therefore , 
the plea of the workman that he used to sign the vouchers 
on its reverse at the time of receiving payment were false 
and incoirect . It is also stated that the said workman was 
actually working in the cantern iun by the canteen committee 
having an idependent status and was also working as Gene 
rator of a private generator owner . But he had every excess 
to the premises of the Bank and taking advantage of this situ 
ation he had signed th3 reverse of the payment vouchers pre 
pared by the Bank for payment to collies in addition to the 
signature of the officer appearing on the reverse of the vouch 
crs. It is also further stated that the said workman also 
confessed aforesaid facts in a sialement given on 16th Feb 
Tuary , 1995 before the Manager and several staffs of the 
Bank who all signed the said statement . As there was allega 
tion against him that he surreptitiously and in illegal manner 
signed the vouchers taking artvantage of his access to the 
office of the Bank and he admitted this fact in presence of 11 
witnesses, the Bank decided not to engage him any further 
in the Bank as he had lost the confidence of the Bank . How 
ever , when the Bank decided to stop him from being en 
magd , the contractor of the generaînr also removed him and 
he was also stopned from working in the canteen where he 
Wis working as canten -boy . It has been stated on behilf of 
the management that the workmin concerned was actually 
working as a man engaged by the contractor who was pio 
viding renarator service to the Bank . He was also engaged 
hy the canteen committez and he was being naid by the 
two different establishments 4s he was available there. the 
Bank maniement also from time to time used to engage 
bim 74 cooli temporarily when the occasion arise and he 
was being paid senarately for this purpose Tt has been denied 
that he was actually revularly emploved by the Bank for any 

the purpose It has also heen catgorically stated that between 
1997 to 1995 he had worked for a few days only during each 
venr, ie for 35 davs in 1999 for 25 piers in 1993 , for 148 
dows in 1994 and 33 rave only in 1995 and therefore he 
had not worked for 240 days continnously in any narticular 
vear porire to his suepansion of work and therefore there was 
no question of his claiming absorption in the permanent 
fost in the Bank. It has also been stated that the workman 
concerned was never engaged by the Bank exclusively and 
he was only engaged on part -time basis and for which 
he was paid separately and the rivment was made from the 
advances drawn by the Manaver or Deputy Manager for 
this rurrase It has been otrred tha : there is no practice 
of the sjonature of the workman being taken on the severse 
of the payment vouchers and wherever his signatura nccurs 
it is all fabricated hu him and his been made without any 
anthority and knowledge of any officer of the Bank In the 
circumstances the manaoement was justified in deciding not 
to engane him any further It is contended that there are 
certain rules regarding appointment of Class- IV employees 
in the Bank and any person cannot claim to be appointed 
only because there was some vacancy . The claim for absoip 
tion of the workmin concerned had no basis and therefore 
there was no question of attending to his request by the 
management. In sum and substance, it has been stated on 
behalf of the management that the workman concerned was 
never in continuous and regular service of the Bank and his 
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Famoval cannot be treated as a retrepciimcnt and the gues 
tion of his absorption or regularisation did not ariso . 

4 . Both the partice adduced vral as well as the documentary 
cVidence . Tho concerned workniun bas examined himself as 
WW - 1. The most impresung Ivature of his evidence is that 
he has stated many things in his examination in chief itself 
which were not mentioned in the statement of claims filod on 
his behalf. Whereas in the statement of claims he stated 
that he was serving in the Bank ou casual basis from the year 
1982 itself and he worked till 14th February , 1993 , in his 
evidence ne stated that he was working in the canteen of the 
Behala Branch of the Bank of ladia as a canteen boy . He 
stated that he started working in tho canteen in the year . 
1982 on the basis of the verbal order of the Manager of the 
Branch . He also stated that tho canleen was also situated 
within the premises of the Bank and furniture ctc . were also 
supplied by the Bank . Ho stated that he was initially paid 
Rs, 200 per month and subsequently his remuneration was 
enhanced to Rs. 300 per month . He also stated that in addi 
tion to the payment of remuneration , he was getting bonus 
also and no other benefit was available to him . He has stated 
that the Canteen Manager used to be appointed by the Bank 
Manager every year and the Canteon Manager used to make 
payment to him . He has stated that the Canteen Manager 
used to be a staff of the Bank , However, he admitted that he 
did not receive any appointment letter from anybody of the 
Bank . He further stated that apart from working in the 
canteen , he used to discharge dutios in the absence of the 
Peons of the Bank and he also used to sweep the floor of 
the Bank in the absence of the Sweeper and for additional 
work be used to receive Rs. 25 to Rs. 40 per day on the 
basis of the work done , Ho has also stated that for this 
additional work , the Branch Manager used to issue voucher 
and he used to sign the vouchers for receiving payments . 
Thereafter he has stated that on 16 - 2 - 1995 h¢ was called by 
the Bank Manager when he was operating generator and ho 
was told that he should give something in writing, failing 
which he would bo handedover to the Police and he was 
also detained there till 10 P . M , in the night. However , he 
gave a statement in writing and on the next date when he 
went to the Bank , he was told by the Canteen Manager that 
he was not required to work in the Canteen . He has denied 
that he had signed the vouchers , other than those for which 
ho had not received payment. Ho also denied that he had 
i signed the vouchers stealthly and in an unauthorised manner . 
He has stated that there was no written complaint or charge . 
sheet against him and there was no departmental enquiry . 
No written order was also passed regarding his retrenchment 
and he did not receive any retrenchment compensation , He 
has further stated that a person who was known to him and 
was worklog in the Main Office of the Bank was appointed 
on regular basis in the Bank and so he carried the impres 
slon that if he worked in the cantcen of the Bank his service 
could be regularisert , Ho has disclosed the name of that 
person as Surendra Nath Biawan , In his cross- examination he 
has given very confusing answer as to why he did not mention 
this fact in his written statement that he was working in tbe 
canteen . In reply he stated tha he sated so because he had 
the impression that he will get a regular job , If he worked 
In the canteen . He has clarland that by saving that he was 
reeclving Rs. 30 per day for his work which was in lieu of 
the work done by him in the Bank in addition to his work 
dono in the canteen . He has also further stated that he had 
stated to the person who prepared his statement of claims 
that he was working in the canteen , but he was unable to say 
as to why it was not written . He has also further stated that 
the generator in the Bank wag being operated by privato 
operator, namely, Narayan Banerjee and he was asked to 
Opcrate tho generator by that Narayan Banerjee who used 
to pay him Rs, 500 per month . Ho also admitted that he 
was working as operator of the generator from before he 
was asked by the Manager to work in the Bank . He has stated 
that he used to work as & Peon in the Bank in time of neces 
sity and he used to get additional romuneration of 
Rs. 30 per day when he worked as such . He also stated that 
he used to receive his wagos daily , whilo ho used to recolvo 
his payments in the canteen on monthly basis. Similarly ho 
uscd to receive payment as Generator Operator on monthly 
basis. Ho has stated that apart from him there wero two 
othor por ons also who were engaged in the Bank As Poong 
during that period. He also admitted that while he was 
working as Peon in the Bank , be know where the registers 
and vouchers were kept lo the office , So far as the bonus 
is concerned , he has stated that he used to receive the same 
1788 GI/2001 – 16 


from the Manager of the capteca and for operating the gone 
cator , bo used to reçoive bonus separately from the owner 
of the generator , whereas for working 45 & Peon he did not 
receivo Any bogus, He, however, testified to the signature 
on a statement purported to have been made by him in writ 
ing, marked Ext. M - 2 . Ho has also stated that altogcher 22 
to 30 persons were working in the Bank . He also stated that 
the Manager also signed the said docuinent, Ext, M - 2 , but, 
so far as the other persons are concorned , he could not say 
as to how they had signed . So far as Ext, M - 3 is concerned , 
TE uş a minutes of the procoeding before the Zonal Manager 
in pursuanco of the order of the Hon ble High Court and the 
witooss admits that he had put bis Biggature on this docu 
meut which is in English , but the contents of the document 
were explained to him in Benguli . When he was shown a 
bunch of vouchers produced on belialf of the management, 
ho said that while a set of vouchorg bear his signatures , the 
other set of vouchers did not bear any signature . In this 
view of the matter , it has been pointed out on behalf of 
the management that it becomes clear that there was no 
practice of signature of the payec being taken on the youchers 
and it has been also pointed out that on the voucehra 
Ext, M - 4 series there 19 no signaturo of anyone excepting 
the officer of the Bank on the back of thc& e vouchers on 
othor vouchers starting from Ext. M -4 / 35 to Ext, M - 4 /65 and 
somo other vouchers the signatures of the workman occur . 
It has also been pointed out that if it is considered in the 
light of the statement this workman gave in writing vide Ext. 
M - 2 , which was signed by as many us 11 witnesses of the 
Bank , it becomes clear that it was a clear case of manipula 
tion by this workman taking advantage of the facts that he 
had knowledge and access to the documents which is admitted , 
So far as Ext. M - 3 is concerned , it contains several details 
disclosing the circumgtances giving rise to this dispute . Ho 
has admitted in his statement befure the Zonal Manager 
that the canteen was being run by a Caneen Committee and 
that he had received a certificate from one Mr. Arun 
Boso regarding his working in the canteen for 8 years at a 
time when he was not present there . At one place ho bas 
also stated that he worked as a Clerk also , but he clearly 
admittedly that it was done in an unauthorised manner un 
the request of a female Clerk of the Bank and he was not 
asked to do so by the management, 

5 . In this back - ground , considering the evidence of MW - 1 , 
Paritosh Chakraborty it appears that he has stated that he 
was working in the Behala Branch of the Bank between 
June, 1994 to July , 1997 as Manager . He stated that 
cantcon facility was available to the employees of the Behala 
Branch which was managed by a canteen committee consti 
tuted by the members of the staff and the management had 
nothing to do with the canteen . He also stated that a gene 
rator was being provided on being hired on monthly basis 
and one Susanta Kumar Kaya wag Operating the generator 
during that period . He stated that this workman was not paid 
for his work as generator operator by the management and 
he was engaged by tho owner of the generator. Similarly , 
the maangement was also not making payments to him as 
Canteen- boy and he was being paid by the canteen committeo. 
However, he admits that the said workman was being on 
gaged by the Bank from time to time and he was boing paid 
separately on daily wage basis for this purpose. He has 
stated that the system of payment to the casual coolie is that 
the Manager or Deputy Managor withdraws the cash in ad 
vance and then the payments are made to such collies . 
But the person to whom such payment is made is not 
required to put his signature and in this view of the matter 
he has pointed out that on some of the vouchers there are 
signature of the Manager only at the back side, but, on other 
set of vouchers , Shri Kayal had also signed . He has also 
statod that he had signed the statements given in writing by 
this workman , Ext M - 2 and apart from him other members 
of the staff also signed it as witnesses. He has stated that 
before the document. Ext. M - 2 came into heine, he was 
informed by some stuff that the workman Susanta Kumar 
Kaval WAR found signing on the reverse of the vouchers and 
then he called him and enguited from him in presence of some 
members of staff and he admitted his mistake and pave A 
statement in writing. Ohviously this document Ext . M - 2 is 
written by the concerned workman in Bengali. 

6. So , reading the entire evidence, it becomes clear that 
actually this workman was originally engaged as Onerator 
of the generator by the owner of the generator and because 
he was roquired to operate the generator part- time only and 
in case of necessity, the canton engaged him as Canteen 
boy and only at times of neceaşity , the management of the 
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Bank engaged him for few days for doing some casual duty , 
but, with the passage of time he developed ambition and 
started manipulating documents in order to make out a caso 
for his absorption . When the managoment discovered it ho 
was accosted and he admitted his guilt in presence of the 
other staffs. So , he lost confidence of the Bank and 
the Bank decided not to engage him in future . Therefore , 
10 far as the Bank is concerned , it cannot be said that the 
Bank terminated his service or retrenched him , because ho 
was not in regular service of the Bank and there is absolutely 
no matorial to show that ho had worked in the Bank con 
tinuously for 240 davs in the vear preceding his termination , 
His emplovment in the Bank appears to he a case of purely 
casual and teinporary nature ond such employee cannot be 
given right to absorb him on permanent basis. It is also 
significant to note here that here the workman has started 
challenging his termination treating it as retrenchment which 
is illegal, but it is not in terms of the reference . According 
to the tormg of reference the only fact to be considered is 
whether his claim for regularisation is correct and legal or not. 
From the discussions made nbove , it becomes clear that the 
workman has failed to make out a case for regularisation , 

7 . Several decisions relating to Illegal retrenchment and 
reinstatement of canteen workers and person , ongaged through 
contractors have been cited by tho representative of the 
workman. But these decisions are ot at all applicable in this 
case in view of the facts and peculiar nature of the case dis 
cussed above . It is not a case in which he was retrenched 
by the management. Rather , the management only decided to 
stop taking work from him because he had lost confidence of 
the Bank and the Bank though it unsafe to engago such a 
person for any work , It appears that after the decision of the 
Bank not to engage him any further , the owner of the ache 
rator also decided to remove him from his service and auto 
matically he was also removed by the canteen committee 
which had a separato entity . There is no materials in this 
caso to show that the canteen was being run by the manage 
ment or that the canteen committee was actually part and 
parcel of the cstablishment of the Bank being a statutory 
cantcen . Therefore, the relationship of cmployer and emp 
loyee does not appear to have existed between the manage 
ment and the workman concerned . The workman , therefore , 
does not appear to be entitled to any relief in this case . 


management of C . C .L . and their workman , which 
was received by the CentralGovernment on 23 - 5- 2001. 

[No. L - 20012 /359 / 96 -IR ( C -1)] 

S . S . GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

PRESENT 
Shri B . Biswas, 

Presiding Officer 
In the matter of an Industrial Dispute under Section 
10 (1)(d ) of the I. D . Act, 1947 . 

REFERENCE NO . 143 OF 1997 
PARTIES ; Employers in relation to the manago 

mont of Central Coalfields Ltd . and 

their workman . 
APPEARANCES : 
On behalf of the Shri D . Mukherjeo , Advocate 
workman : and Shri K . Chakravarty, 

Advocate. 
On behalf of the Shri B . Joshi, Advocate . 
employers : 
Stato : Jharkhand Industry : Coal. 
Dated , Dhanbad , the 15th May, 2001 

AWARD 
The Govt. of India , Ministry of Labour , in cxer 
cise of the powers conferred on them under Section 
10 ( 1 )( d ) of the I.D . Act, 1947 has referred the fol 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L - 20012 /359 /96 -IR ( Coal- I), dated , 
the 25th November, 1997 . 

SCHEDULE 
" Whether tho action of the management of 
Central Coalfields Ltd ., in dismissing the services 
of the workman Sh . Bhubneshwar Mallick on tho 
ground of unauthorised absence etc. was proper 
and justified ? If not , to what relief is thu con 
cerned workman entitled ? " 

2 . The case of the coucerned workman as por his 
W .S . is as follows: 

It has been disclosed by the workman concerned 
in his W .$ . that on the ground of his ailment he went 
on medical leave from 15 - 1 -93 to 21 - 2 - 93 and again 
from 23 -2 -93 to 9 -3 -93 which was duly sanctioned . 
The concerned workman dislosed that as his ailment 
was relapsed , being advised by the doctor he had to 
remain on bed rest for a considerable period and for 
that reason from time to time he gave due intimation 
to the management and also submitted Icave appli 
oation supported by the photo copy of prescription 
Medical Certificate. It has been disclosed by the 


8 . Accordingly , the reference is disposed of and tho 
workman is held to be not cntitled to any relief what-30 - CVCT. 
Dated , Kolkata , 
The 17th May, 2001, 

B . P . SHARMA, Presiding Officer 


af forrent, 25 778, 2001 
47. AT , 1421. -- tarife faalg afTTA , 1947 
( 1947 AT 14 ) 4 TT 17 Thu 
सरकार सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अन बंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण सं . 2, धनबाद के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
23-05- 2001 T 39T TI 
(p . 777 - 20012 / 359/ 96 - TEMIT ( ut- 1) ] 
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Now Delhi, the 25th May , 2001 
S. O . 1421 - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
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he submitlod leave application for extonsion of leavo 
$ . pported by medical papers but the management did 
not consider necessary to intimate if his prayer for 
extension of leave was considered or rejected . On 
the contrary , on the basis of enquiry report of the 
Enquiry Officer which was held arbitrarily and nala 
fidely his service was terminated by the management 
taking the ground of misconduct . The Workman 
submitted that from 15 - 3- 93 ho remained under the 
treatment of Dr. L . B . Singh and Dr. B . B . Singh for 
his treatment upto 23-8 -96 . The management did 
not consider all the aspects relating to his ailment 
inspite of giving intimation to that effect. The fitness 
certificate issued by Dr. B . B . Singh dt. 23 -8- 96 was 
also forwarded to be the management on 24 - 8- 96 
but he was not allowed to resume his duties there . 
The workman also submitted that the management 
had no authority asking him to report to G .N . 
Hospital to CCL for his medical check up partic 
cularly when he remained in bed rest under advice 
of his Physician . It has been alleged by the work 
man that the management has dismissed him from 
service illegally , arbitrarily and without any basis 
and for which the said order of dismissal from service 
is void ab initio and he is entitled for reinstatement 
with continuity of service, back wages and conse 
quential benefits. 


workman that while he remained under medical 
treatment and bed rest the General Manager ( P & A : C ), 
CCL Ranchi issued a chargosheet against him on 
27- 1-94 by Regd . Post knowing fully well about 
his ailments. The concerned workman submitted 
his explanation dt. 21- 3-94 challenging the legality, 
bonafide and competency of the chargeshcet issued 
by the management. It was also pointed out by the 
workman in his reply that sickness being an incidence 
of life would not in any way constitute misconduct 
and acoordingly he prayed for dropping the charge 
sheet and to allow him to join his duty accepting 
fitnoss certificato issued by the Doctor. Tho con 
cerned workman further disclosed the bonafide 
his modical treatmont and genuinness of the medical 
certificate submitted froin time to time by him with 
application for extension of medical leave were novor 
disputed by the management. The workman sub 
mitted that no intimation also was given to him about 
the docision to constitute onquiry against him on tho 
basis of chargesheet issued against him . It has been 
alleged by the workman that the Enquiry Officer 
held enquiry exparte and found him guilty of conti 
nuous absence since 15- 3- 93 and charge of not 
attending GNH for undergoing medical checkup . 
The workman further disclosed that without affording 
him any opportunity to make an effective represen 
tation against the said enquiry raport the General 
Manager (P & A ) without any competency and autho 
rity and without application of mind dismissed him 
from his service by his Order dt. 2 -5 - 96 . The work 
men submitted that under the service condition and 
oven under the Cortified Standing Order inability 
to attend the duty on account of sickness do not 
constitute any misconduct. The so -called enquiry 
was malico in law and it was done deleberatoly by the 
Enquiry Officer. It was an one sided enquiry and 
the Enquiry Officer did not consider necessary to 
oxamino any independont witness to substantiate the 
charge against the concerned worknian . The 
findings of the enquiry officer was based on surmise 
and conjocturos as it did not support any legal 
credible evidence. Moreover , the Enquiry Officer 
also ignored the basic principles of natural justice . 
The General Manager (P & A ) who usurped then 
powers of disciplinary authority had no delegation 
of disciplinary powers. The workman further 
submitted that the order of dismissal from service 
on the allegation of unauthorisod absenco on account 
of sickness and prolonged treatment is discriminatory 
and arbitrary as it did not disclose the specific service 
condition or rulos in terms of which sickness of con 
soquent prolonged treatment necessitating absence 
from duty is enumorated as misconduot and the G . M . 
( P & A ) was not duly empowered to dismiss him from 
service and for which the order of dismissal is liable 
to be set aside. It has beon submitted by the con 
corgd working further that on difərant occaysions 


3. The management on the contrary , after filing 
the W S .- cum -rejoinder denied all the claims and 
allegation which the workman agitated in his W . S . 
It has been disclosed by the management that the 
concerned workman remajned himself absented from 
15 -3 -93 on the ground of his sickness inspite of giving 
intimation to him to report for thorough medical 
check up at G . N . Hospital by the Dy. Chief Medical 
Officer on any working day but he did not turn up. 
It has been further disclosed that though there was 
ample facility to get proper treatment there the con 
cerned workman did not consider necessary to get 
his treatment there on the contrary he arranged for 
his treatment, outside. Accordingly the management 
had sufficient reason to believe that the concerned 
workman was willingly trying to avoid the instructions 
of themanagement to get his medical check up through 
the hospital of the management. It has been alleged 
by the management that the concerned workman 
absented himself unauthorisedly from his duty since 
15- 3 -93 without any justift able cause and reason and 
thereby hampered the official work of the manage 
ment to a great extent. Under the circumstances 
the management issued a charges heet dt. 27 - 1 - 94 
to the concerned workman on the ground of absenting 
himself from duty for more than one year and he had 
violated the administrative instruction of the manage 
ment by neither reporting to the Dy. Chief Medical 
Officer, G . N . Hospital, Ranchi for thorough check 
up nor reported back to his duty. He also did not 
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consider necessary to give any reply to the charge 
sheet. The said chargesheet was sent to his home 
address with direction to give reply as to why dis 
ciplinary action should not be initiated against him 
under the provisions of Standing Order as applicable 
to him . However on 21- 3 - 94 the concerned work 
man submitted his explanation and in the said 
explanaticu he denied the applicability of the Standing 
Order on him and also challenged the competency of 
the disciplinary authority for issuing chargesheet to 
him . As the reply given by the concernd workman 
was not found satisfactory, under order of the 
management an enquiry committee was formed and 
Shri S . K . Singh , Șr. P . O . (NEE ) was appoivted as 
Enquiry Officer while Shri S. Bakshi, $ r. P. O . (NEE ) 
as Presenting Officer. The management alleged 
that thereafter several notices of enquiry were sont to 
the concerned workman under Regd. Post with A / D 
but the concerned workman did not consider neces 
sary to attend before the enquiry committec . Accor 
dingly finding no other alternative way the enquiry 
officer proceeded with the enquiry exparte and sub 
mitted his reply finding the concerned workman 
guilty of the charges levelled against him . The said 
report of the enquiry officer was considered by the 
management and the then G .M . (P & A ), the discip 
linary authority who was also the Head of the depart 
ment concerned accepting the report sent show cause 
notice to the concerned workman as to why his ser 
vices should not be terininated from the roll of the 
CCL management with effect from 15 -3- 93 as his 
misconduct according to the Standing Order of the 
Conspany was established as per report of the Enquiry 
Officer. Inspite of submitting reply of the said show 
cause notices the workman concerned asked for some 
documents from the management which were un 
warranted and undesirable . Therefore , the con 
cerned workman was directed to attend the Office 
of the Dy, P .M . (A /SE) for further needful formalities 
but the concerned workman did not attend the office . 
Thereafter considering the gravity of the misconduct 
proved agajost the concerned workman and also on 
the facts of the case the G .M . (P & A ), the disciplinary 
authority decided to terminate the person concerned 
from the service of the company and accordingly 
termination order was issued on 2 -5 -96 . It has been 
submitted by the management that considering the 
foregoing facts and circumstances the order dt. 
2- 5 - 96 passed by the authority was fully justified and 
for which he is not entitled to any relicf whatsoever. 
Accordingly the management has prayed for rejec 
ting the prayer of the concerned workman . 

4 . In the W .S .- cum -rejoinder submitted by the 
management they prayed for hearing of the domestic 
enquiry with a vicw to produce relevant papers 
before this Court to justify their claim . The 
managerjent also submitted prayer that to give an 


opportunity to the management to lead evidence 
afresh to prove the misconduct of the concerned 
workman and also his having no right to continue in 
the management if the domestic enquiry was held 
to be vitiated . 

5 . Now the points for decision in this reference 
are ( 1) whether the action of the management of 
Central Coalfields Ltd ., in dismissing the services 
of the workman Sh . Bhubneshwar Mallick on the 
ground of unauthorised absence etc. was proper and 
justified and ( 2 ) if not, to what relief is the concerned 
workman entitled ? 

FINDINGS WITH REASONS 
6 . On the basis of the prayer of the managemont 
in the W . S .-cum -rejoinder this Court took up hearing 
of the preliminary issue of the domestic enquiry held 
by the management against the concerned workman 
was legal, valid and if it was held in compliance to 
the principles of natural justice and equity. In 
course of hoaring the management relied on some 
documentary evidence marked as Exts. M - 1 to M - 21, 
The workman side also relied on certain documents 
in support of the claim which during the hearing 
were marked as Exts W - 1 to W - 7. Considering all 
these documents and also after hearing both sides it 
was decided by Order dt. 16 dt 11 -5 -99 that the 
domestic enquiry held against the concerned workman 
was not fair and proper and for which preliminary 
point was decided in favour of the workman with 
liberty to the management to adducc evidence to 
bring home the charges mentioned in the chargesheet. 
Accordingly in view of the direction given by this 
Tribunal thu management submitted its prayer to 
adduce evidence in order to substantiate the charges 
which was brought against the concerned workman . 
In course of hearing on herit of hc rference the 
management examined one witness as MW - 1. On 
the contrary the workman concerned himself examined 

15 WW - 1 . Both the witnesses on the part of the 
management and the concerned workman were 
examined , cross - examined and discharged . In course 
of examination of the witness the management did 
not consider necessary to producz any document to 
substantiate the chargo which was brought against 
the concerned workmani particularly when during 
hearing of preliminary issue the domostic enquiry 
held against the co . icernod workman was not fair 
and proper. It is an admitted fact that the concerned 
workman was an employco under the management of 
CCL Headquarters. It is duc to his sicknoss he could 
not resumo duties and for which he intimated tho 
manageinent and sought for leave but the manage 
meut did not consider necessary to intimate him as to 
whether the leave as prayed for was sanctioned or 
rejectod . It is the further contention of the concerned 
workmau that wllifully he did not get himself absen 
ted from duty as he fell sick it was not possible on 


his part to resume his duties at the place of his work 
inspite of giving intimation to that effect. It has been 
disclosed by the concerned workman that illegally 
and arbitrarily the management issued a chargeshoot 
against him on 27- 1 - 1994 and he gave reply to the 
chargesheet on 21 -3 -94 but ignoring his submission 
the management started an enquiry and thereafter 
dismissed him from service as in the eye of Enquiry 
Officer he was found guilty of the misconduct. The 
concerned workman stated categorically that his 
absence due to sickness does not fall within the 
purview of misconduct and for which an order of 
dismissal passed by the management was absolutely 
illcgal. The concelled workman also challenged 
the authority of tho G . M . ( P & A ) to dismiss him from 
his sorvice . 

7. It is seen from the record that the concerned 
workman was chargesheeted on 27- 1-94 on the 
following grounds : 

" That you have been absenting since 15 -3 -93 
on ground of sickness and have failed to report 
cither for duties or to GNH for check -up violating 
the administrative instruction in this regard . 

That you were officially advised vido reference 
letter No. 2695/ P /7473- 76 , dated 20 -8 -93 and 
2695 /P /2253 - 57 , dated 23 - 10 -93 to report to Dy. 
CMO for thorough Medical check -ip but neither 
you reported to him nor sent any reply thereof. 

That you have developed the habit of rema 
ining absent and availing frequent leave from 
duties without any valid reasons thereof, the 
following being a few of the instances of the leave 
availed by you during the year 1993. 

28 days A .L . w .e.f. 15 - 1-93 to 21- 2 -93. 
One day leave without pay on 22- 2 -93 . 
15 days sick leave w .cf. 23-2 -93 to 9 -3-93 


workman by tho management with tho allegations of 
serious misconduct within the meaning of $ . 0 , 17 (1) 
(c)(d )(f) and (n ). 

Here the points for consideration are wlicther tho 
concerner! workman committed any misconduct as 
per the provision of clauses montioned above and if 
so whether the management was competent to dis 
miss him from his services and secondly if the G . M . 
(P & A ) was legally competent to issue order of 
dismissal to the concerned workman from bis service. 
Learned Advocate for the concernod workman rofer 
ring Standing Order of NCDC submitted that the 
G . M . (P & A ) had no authority to pass any such 
dismissal order. Learned Advocate for the concerned 
workman also relied upon the evidence given by the 
MW - 1 i.c . Dy. P . M . in this regard . MW - 1 during 
his evidence admitted that there was no officer desig 
nated as G . M . ( P & A ) prior to the merger of NCDC 
with CCL . Tho delegation of power to the G . M . 
(P & A ) was subsequent to the mergor. In course of 
hearing learned Advocate for both sides agreed that 
NCDC had its independent entity upto 1974 and , 
thereafter NCDC was merged with CCL . It is the 
contention of the learned Advocate for the manage 
ment that even after morger of NCDC with CCL 
Standing Order of NCDC was followed because of 
the fact that no independent standing order during 
the period when chargesheçt was issued was not 
framed . Learned Advocate for the management 
referring Order No. PD / 246 /S . O . Amend /68 dt. 
9-6 - 70 submitted that delegation of powers was given 
to all the General Manager along with others. Not 
only the chargesheet but also the order of dismissal 
was issued by the G . M . (P & A ) and as such according 
to this order G . M . (P & A ) shall be considered to be 
is competent authority in this regard as per provision 
laid down in Clausc (e) of S . O . No. (1). Therefore , 
referring to the said order , learned Advocate for the 
management submitted that though there was no 
post of G . M (P & A ) under the NCDC at the time 
of merger that does not indicate that the G .M . 
( P & A ) was not delegated with the power of the 
compctent authority in view of the order inentioned 
above particularly when NCDC was merged with 
CCL and Standing Order of NCDC was followed at 
CCL . MW - 1 during his evidence categorically 
denied the fact that the G . M . (P & A ) was not autho 
rised under the Certified Standing Order to issue 
chargesheet . It has been disclosed by this witness 
that such power was delegated to him subsequently 
after amalgamation . Aftor careful consideration of 
all facts and circunstances and after hearing both 
sides there is sufficiont scope to show that even after 
morger of NCDC with CCL the standing order 
followed by NCDC was adopted by the new concern 
as the new concerned i.e. CCL by that time conld 
not formulate the new Standing Order . It is clear 
that from the order mentioned above all the G . M s . 


The above instances clearly depiot that you 
have practically not attended your duties since 
last one year, have been absenting on ground of 
sickness since last 9 months and are l intentionally 
avoiding to prevent yourself for thorough medical 
check - up in company hospital. 

The above charge, it proved , would consti 
tuto a serious misconduct within the meaning of 
S . O . No. 17 (i)(c )(dxf) and (n ) of Certified Stan 
ding Ordors of NCDC Ltd . (Now CCL ) by which 
your conduct and discipline is governed or even 
otherwise considering what misconduct, is has to 

be reasonably construed .” 
Tho reply given by the concerned workman in rela 
tion to that charg , shoet was marked as Ext. M - 14 . 
Therefore considering the chargeshcct and also 
considering reply of the concerned workman it is 
clear that the chargesheet was given to the concerned 
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were delegated with the power of competent authority 
to exercise the power, approval of the punishment as 
referred to therein in respect of workmen working or 
posted to work for the time being in the units/section 
under their respective jurisdiction and control. As 
such I hold that the G . M . (P & A ) was competent 
cnough not only to issue chargesheet but also to take 
all other legal steps against the workinan for mis 
conduct. 

9. Now the point for consideration is if the con 
cerned workman was guilty of misconduct according 
to the provision as laid down in S . O . No. 17 (i) (c ) 
( d ) (f) and (n ). Clause (c ) speaks " Wilful insubordi 
nation or disobedience, whether alone or in conjuc 
tion with another others, or of any lawful or reason 
able order of a superior " . Clause ( d ) speaks " Habi 
tual late attendance and habitual absence without 
leave or with sufficicnt cause.” Clause (f) speaks 
" Habitual or serious neglect of work ." While clause 
(n ) speaks “ Continuous absence without permission 
and without satisfactory cause formore than 10 days." 
I have carefully considered the evidence of MW - 1 
and I find no hesitation to say that the management 
has failed to prove the charge against the concerned 
workman which was drawn up as per provision laid 
down in Clause 17 (i) (c ) (d ) and (f). Therefore , 
there is sufficient scope to say that the management 
has failed to establish the misconduct against the 
concerned workman under the provisions as mentioned 
above . 

10. Now let us consider if the concerned workman 
committed misconduct for his continuous absence 
without permission and without satisfactory cause for 
more than 10 days as provided under S .O . 17(i)(n ). 
It is the specific contention of the concerned workman 
that he went on sick leave due to his ailment from 
15 - 1 -93 to 9 - 3- 93 and thereafter he could not resume 
to his duties due to his ailment and from time to timo 
he informed the management in the matter of his 
ailment. MW - 1 during his evidence disclosed that 
as the concerned workman started absenting from 
duties from 15 -3 -93 he was served with a chargesheet 
issued by the G . M . ( P & A ). This witness further 
dsclosed that he concerned workman did not inti 
mate the management as to the cause of his absence 
but admitted subsequently that he submitted a medical 
certificate in respect of his sickness and ground of 
his absence from duty. MW - 1 during his evidence 
further disclosed that on receipt of the said medical 
certificate the workman was directed to get himself 
treated in the hosptal of the CCL but lie did not 
avail of the opportunity of the said hospital. On 
the contrary intentionally he avoided it and as a 
result of which a chargesheet was issued and a domestic 
cnquiry was started . Therefore, from the evidence 
of MW - 1 it is clear that the concerned workman after 
enjoying sick leave again submitted application before 


the management along with medical certificate in 
support of his ailment. Therefore , this very admis 
sion on the part of the management shows clearly 
that though the concerned workman did not obtain 
prior permission before enjoying sick leave informed 
the authority about his sickness supported by the 
medical certificate . Accordingly there is no scope 
to say that wilfully the concerned workman abstained 
himself from duty. It is the specific contention of the 
management that the concerned workman did not 
respond to their direction to attend the CCL hospital 
for his medical check up . It has been admitted by 
MW - 1 that as the concerned workman did not res 
pond to their direction they started domestic enquiry . 
It is not the case of the management that the medical 
certificate issued by the doctor was false and fabri 
cated . Therefore , unless and until any such allega 
tion comes in there is little scope to ignore medical 
certificate which the concerned workman submitted 
in support of his sickness. From the Standing Order 
I do not find any wisper that the workman in case of 
their sickness are liable to receive their treatment 
from the hospital of the management. Unless and 
until there is any binding to that effect it will not be 
just and proper to draw any conclusion that for non 
compliance of the management s direction to attend 
the hospital amounts to misconduct. It is a fact that 
the management maintains hospital for the benefit of 
the workman but there is no reason to believe that 
in absence of any specific provision in the Standing 
Order that a workman shall be debarred from enjo 
ying the medical treatment out of his own choice 
elsewhere other than from the hospital of the manage 
ment. There is ample scope on the part of the 
management to verify if the concerned workman was 
really sick during that period or not but themanage 
ment did not follow any such procedure. It cannot 
be considered as a ground of misconduct as the con 
cerned workinan failed to attend the hospital of tho 
management for his medical check -up as per direction. 
The concerned workman categorically disclosed that 
as he was sick and bed ridden it was not possible on 
his part to attend the said hospital of the manage 
ment. This evidence on the part of the managenicnt 
concerned workman was not contradicted in course 
of his cross -examination . Learned Advocate for the 
management in course of hearing submitted that 
onus was on the concerned workman to establish 
that he was really sick and for which he could not 
attend his duties for such long period . The subinis 
sion of the Içarned Advocate for the management , 
I consider, stands on stable footing. Learned Advo 
cate for the workman on the contrary referring the 
medical certificate marked as Ext. M - 5 and W - 1 
subinitted that the concerned workman was really 
sick for which he could not resune his duties . I 
have considered both medical certificate referred to 
above. From the Medical certificate Ext. M - 5 it 
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transpires that the concerned workman remained 
under Medical treatment of L , B . Singl since 15 - 3 -93. 
The medical certificate was issued by the said doctor 
on 2 - 9- 93 . On the contrary from the medical certi 
ficate issued by Dr. B . B . Singh dt. 23 -8 -96 it trans 
pires that the concerned workman remained under 
his treatment from 6 - 10 - 93 to 23- 8 - 96 . It is soon 
that he was a patient of “ Schizophrenia " . This 
doctor issued fitness certificate on 23-8 - 96 of the 
concerned workman with a view to resume his duties . 
Therefore, from these mcdical certificates it transpires 
clearly that the concerned workman remained under 
prolonged treatment for his ailment. There is scopo 
on the part of the management to cxamine these two 
medical practitioners in order to ascertain the truth 
relating to the sickness of the concerned workman but 
the management did not consider necessary to do so . 
No evidence is forthcoming before this Tribunal on 
thu part of the management relying on wirich there is 
scope to say that the medical certificaío which the 
concerned workman relied on are falsc and fabricated . 
Until and unless the same is established there is little 
scope to raise any disputc about its genuinety. Further, 
the learned Advocate for the management submitted 
that apart from these two medical certificates the 
concerred workman did not corsider necessary to 
producc before the Court or before the Tribunal any 
other medical peper relating to his treatment. It is a 
fact that the concerned workman during his evidence 
did not produce any other medical papers inspite of 
his medical treatment but for that reason there is no 
scope to draw any such conclusion that the certifi 
catet submitted by the concerned workman arc false 
and manufactured . As such it is seen that due to 
sickness of the concerned workman he could not 
resume to his duties . It is further seen that prior to 
his going on leave he also submitted sick leave appli 
cation and that lcave application for the period from 
22- 1-93 to 9-3 -93 was duly sanctioned by the manage 
ment. Therefore , his subsequent absence after the 
expiry of tho leave period was consequent to his 
ailment and in the natural course it was not possible 
on his part tv resume his duties. No evidence on the 
part of the management , in view of the facts and cir 
cumstances discussed is forthcoming before the CouIt 
relying on which it can be said that the concerned 
workman negligently and wilfully avoided 
to join his duties after expiry of the period of leave. 
Clause 17 (1)(a ) of the S .O . cloarly speaks that conti 
nuous absence without permission and without satis 
factory cause more than 10 days sliall be amounted 
to misconduct on the part of the workmau . My dis 
cussions above will exprets clearly that the concerned 
workman did not abstain himself from duty willfully 
and intentionally as he remained sick it was not 
possible cn his part 10 resume his duties. It is further 
scen that he intimated the rcasons about liis absence 
by filing application to the management. Therefore 


there is also - Jitile scope to say that the concerned 
workman kept the management in the dark about the 
reason of his absence. Accordingly, after careful 
consideration of all the facts and circumstances dis 
cussed above I hold that the concerned workman did 
not commits any such misconduct which comes within 
the purview of S . O . 17 (1)(n ) of the management. It 
is scen that the management started domestic enquiry 
without ascertaining cause of absence of the concerned 
workman properly . It is seen that the enquiry officer 
held the ex -parte though the concerned workman 
failed to appear before the enquiry officer due to his 
sickness. It is secui that the Enquiry Officer found 
the concerned workman guilty of migconduct for 
violation of the above provision of Standing Order 
as mentioned above. It is further seen that the 
competent authority i.e . G . M . ( P & A ) relying on the 
report of that enquiry dismissed the concerned work 
man from his service beforo making any further 
enquiry. After careful consideration of all facts and 
circumstances discussed above I hold that the manage 
ment passed the order of dismissal of the concerned . 
workman illegally and for which the same is liable 
to be set asido . 
11. In the result , the following Award is rendered : 

" The action of the management in dismissing 
the concerned workman is not justified . Conse 
quently the concerned workman is entitled to get 
his reinstatement to his original service . His 
service shall be considered continuous, but , with 
out the privilege of back wages." 

The management is directed to reinstate the coli 
cerned workman to his original post within one month 
from the date of publication of the Award in tho 
Gazette of India . 

B . BISWAS, Presiding Officer 


The faret, 25 


€ , 2001 


47 . T. 1422 - marima faa r affaterre , 1947 
( 1947 FT 14 ) T TTTT 17 TAHT # , irator 
सरकार बी . सी . सी . एल . के प्रबंधतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण सं . 2, धन 
बाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
1 23- 05- 2001 # 49167 ZATOT I 
[a - 20012 / 35/92– 7 . A . ( 7- 1 ) ] 

teha. T . Jer, * ** prita 
New Delhi, the 25th May, 2001 
S . O . 1422. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government horeby published the award of the Cent 
ral Government Industrial Tribunal, No. 2 , Dhanbad 
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as shown in the Annexure in tho Industriat Dispute 

femaat, 25 , 2001 
between the omployers in trélation to the manage 
ment of B . C . C . L . and their workman , which was 

$ T . FT. 1423 - - gutfite faire # farfoi77 , 1947 
received by the Central Government on 23 /05 /2001. ( 1947 AT 14 ) * NET 17 # IFR Fi, 

सरकार इण्डियन एअर लाईन्स लि . के प्रबंधतंत्र के संबन 
(No. L - 20012/ 35 /92-IR -(C -I) 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध मे निदिष्ट 
S .S . GUPTA , Under Secy , 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
ANNEXURE 

2 , R qPTC * qfifery part 37 TT 
BEFORE THE CENTTAL GOVERNMENT 

TATT # 23-05- 2001 # 7 $ ATTI 
INDUS TRIAL TRIBUNAL (No .2 ) AT DHANBAD 

fa . - 11012 / 135/2000._. TF TC . (At- 1 ) ] 
PRESENT 

एम एस , गप्ता , अवर सघिय 
SHRI B . BISWAS 
Presiding Officer. 

New Delhi, the 25th May, 2001 
la the patter of an Industrial Dispute under Section 

S . O . 1423. - In pursuance of Section 17 of thc 
10 (1) ( d ) of the I.D . Act, 1947. 

Industrial Dispute , Act, 1947 (14 of 1947), the Con 
REFERENCE No. 142 of 1993 

tral Government hereby publishod the award of the 
Parties Employers in rolation to the manage 

CentralGovernment Indistrial Tribunal, No. 2Mumbai 
mont of Bhalgora Colliery of M /s. BCCL 

as shown in the Annexure in the Industrial Disputo 
and their workman . 

brtween the employers in relation to the manage 
Appearancos : 

ment of Indian Airlines Ltd . and their workman , 
On behalf of tho employers : Shri B . Joshi, Advocate which was rocoived by the Central Government on 
On behalf of the workman : Nono. 

23-05-2001. 
State : Jharkhand Industry : Coal 

INo. L - 11012/135 /2000 - IR (C -1)} 
Dated , Dhanbad , the 16th May, 2001. 

S .S . GUPTA , Under Socy 
AWARD 

ANNEXURE 
Tho Govt. of India Ministry of Labour, in excr 
cise of the powers conferred on them under Suction 10 (1 ) 

BEFORE THE CENTRAL GOVERNMENT 
(d ) of tho I. D . Act, 1947 has reforred the following 

INDUSTRIAL TRIBUNAL No. II. MUMBAI 
dispute to this Tribunal for adjudication vide their 

PRESENT 
Order No. L -20012 /35/92-IR ( Coal-I), dated , the 2nd 

S . N . SAUNDANKAR 
Sept., 1993. 
SCHEDULE 

Reference No. CGIT - 2 /117 of 2000 . 

Employers in relation to the Mainangement of 
“ Whether the demand of the union from the The Regional Director, 
management of Burragarh Colliery under Bhal Indian Airlines, 
gora Area of M /s. B . C . C . L . P . O . Jharia , Dist. Dh. Western Region , 
anbad that SriSuloman Mian should be allowed to New Engineering Complex , 
rasumo duties with full back wages w .c.f. 8 . 11.76 Mumbai- 400099 . 
together with accompanying benofit , is justified ? 
If so , to what benefit the workman is entitled ? 

AND 

Their Workman 
2 . In this reference both the parties appeared and 

Tho Chairman , 
filed their respective W . S . documents etc . Subsequent 

Air Corporations Employees Union , 
ly at the stage of oral evidence, the workman side 

Co Indian Airlinos, 
abstained from taking any stops further. The refer 

New Engineering Complex. 
once is pending since 1993 and it is of no use to drag 

Sahar , 
the same any more.Under such circumstances , a No 

Mumbai- 400099 . 
disputo Award is rendered and the refcrnce is dis 
posed of on the basic of No dispute Award presum 

Apprearance : 
ing non -existence of any Industrial dispute between For The Employer : Mr. K . B .Swamy Advocate, 
the parties presently . 

For the Workman : Mr. A . K . Menon Representative 
B . BISWAS , Presidiag Officer 

Mumbai, Datod 3rd April, 2001 , 


(pro 114 ** 1)] 


ATKO 97 27 


23,2001/ 977 z 


ile 


AWARD 


ir t. t. per 

f 
और उनके कर्मकारो के नीच, अनमंध में निदिष्ट भौधोगिक 
fan T* 77717 tulfve teyit 2 , 47 
SITE ORE 971977 tot 3, 777 

77 
T 28 - 5 - 2001 FT 16 TTI 


[r A - 2* * 12/ 316/0288* ATE (* -1)] 

opy . TH . TETT , oot of 


New Delbe Ile 29 . f7 May, 2681 


Iho Goverament of Indiu , Ministry of Labour, by 
its Order No L - 11012 / 135 / 200 ( C - 1) dated 2916 Noven 
ber, 2000 have referred the folloing Industrial Dispuit 
to thi. Tribunal for adjudication , 

" Whether the action of M /s. buchan Air 
Linos Ltd ., in topurinating Shri D . V Unawune 
from tho Sorvions of the Indian Amlincs is justified 
artd proper ? If not, to what roliot is the workinail 
entitled ? 

2 Pursuant to the notices Mr. A . K . Menon , 
Chairman Air Corporation Empovcos Union , by tho 
appligation ( Exhibit-5 ) dtd. 2/2 /2001 apprised that Re 
foroncc No. CGIT - 21 - 15 of 2000 also pertain to the 
Prosoat» roforonco On the samo day managomont atso 
vide lettor ( Exhibit -6 ) contondrd that the " No Dispurc 
Award " bo passed in view of the position , and cond 
quently the matter was reserved for passing Award , as 
this tribunal had not received notification on uppoint 
montas rcquired under Rule 5 of 1. D . Rules , 1957 . 

3 . By the Corrigdudum dated 13 - 2 -. 001, the 
Govetement informed that the correct name of thao 
workman is ShriS . D . Unuwanc ma - not D . V . UnawC 


S . O . 1494 - Im pursuance of Soction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Governnicot heroby publishes the award of the Con 
tral Coveraggont led . Tribunal No. 2.Dhanbed as sko 
wa in the Aunoxure in the industrial Disputo -botwock the 
omployel s im rolation to the managomont of C . C . L . 
and their workach , which was recoited by the Cou 
traf Govorament on 28 - 5 - 2001. 


(No. L - 20012 /318 /92 -IR . ( C - 1)] 

S . S , GUPTA , Under Secy . 


ANNEXUNE 


DEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DIIANBA " 

PRESENT 


SHRI B . BISWAS , 
PRESIDING OFFICER 


4 . Today tbc + 49 g Mehl vide application (Exhibit 
10 ) contended that tho Reference No. CGI - 2 / 11) . 
lof 2000 be disposod of and Ret. No. CGIII /117 of 
2000 to proved furthor javitias attention of this tri 
barel to the Order No. L -20012 / 135 /2000 ( C -I) dated . 
29 - 11 - 2000 1900d by the Govorament of India , Min 
inty of Labour in Rober Acc No. CGIT -2 /117 of 2000 , 
to which tho union opposed by filing say ( Exhibit- 11), 
mentioning that the soforence No.CGI1 - 2/ 117 of 2000 
being subsequoat bo disposed of and Reference No . 
CGIT -2/ 115 of 2000 to procced further . 

5 . I have heard Mr. K . B . Swamy, Learned Coneel 
for the nativement and Mr. A . K . Monon , reprosa 
tatire- of the union . On going through the lotter did . 
29 - 1 - 2001 ( Exbibit -6 )- in Rotorenco No. CGIT 2 / 115 ot 
2000 and hearing tho counsel and the Repre -titative 
I find proper to proceed with carlici Reforonce No. 
CGIT -2/ 115 of 2000 and conseqdeally this reference 
reing subsequent, will have to disposed of und Henco 
the order : 


In the matter of an Industrial Dispvte ( Mder Section 
1061d) of the 1. D . Act. 1947 

REFERENCE NO . 187 OF 1993 
PARTIES : Employers in rotation to the 

mausgrmcot of Min . CCL ind 
their workmur 


APPEARANCES : 
On behalf of the Shri B .N . Singh , Addl. Cum 
workman 

Socrolary & Ex- Secretary . 
On behalf of the Shri B . Joshi, Advocato . 
employer 
State : Jharkhand Industry : @ unl 

Dhanbad , the 17th May, 2001. 


ORDER 


Roforence and disposed of in view of Older 
of Goverament of lødia, Ministry of Labour 

(Exhibit- 6 ) dtd . 29 - 1- 2001. 
3 . 4 - 2001. 

S .N . SAUNDANKAR , Presiding Officer 


AWARD 


or the format, 29 * $, 2001 
F1 91 1424 - 3 Telfotafi frente afeftra, 1947 
( 1947 + T 14 ) FNTTT 17 # SHTET , 
1788 GI/ 2001 -- 17 


Tlie Govt . of India , Ministry of Labour , in oxer 
cize of the powers conferred on them under Section 
10 ( 1 d ) of the I. D . Act, 1947 bas referred the fol 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L - 20012 (318 )/92- IR . (Coal-I) 
deted , the 9th November , 1993 . 
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SCHEDULE 

bis date of birth as 41- 44 according to the Adont 

Card issued by the Biber School Examination Bouch 
" Whether the action of the management of KD 

ignoring the date of birth determined by the Medical 
Hesalong Project of M /s. Central Coalfields Ltd 

Board 
Is justifind in superannuating the workman Shri 
Ram Narayan Prasad , Pay Loader Driver with 

4 . The pangtmct on the contrary after Hing 
effect from 23-8 - 1992 On the basis of Medical 

Written Statement -cum - rejoinder has denied all claims 
Examination which determined his date of birth 

and allegations which the workman Asserted in bus 
us on 23- 8 - 1932 when in his tryice sheet dato of 

Written Statement. It has been disclosed by the em 
birth has boen mentioned as on 1 - 1- 1939 and in 

ployeer that at the time of appointment of the workman 
Admit Card on + 1 -44 issued by Bihar School 

the concerned workman declared his date of birth as 
Examination Board ? If not, to what rcliof, the 

1 - 1- 1939 and accordingly the same was recroded in the 
workman entitled to ? 

service book . The managoment submitted that ser 
2 . The case of the workman is as followay -- vice except was distributed in the years, 1987 and in 

the said service except the date of birth of the con 
The concerned workman was appointed on 11-6- 73 

cerned workman was indicated as 1 - 1 - 1939 , Thereafter 
Pay Loador Operator by K . D . Hesalong Project 

the concerned workman raised objection relatiog to the 
of M /s. CCL. N .K . Arca . It has been disclosed by the 

correctness of his date of birth recorded in his service 
workman that on his service his date of birth was 

record and submitted that his actual date of birth was 
recorded as 1- 1-39 at the time of his appointment 

4 - 1 - 1950 instead of 1- 1 - 1939 . But in support or his claim 
instead of 4- 1-44 which was clearly recorded in the 
Admit Card issued by Bihar School Examination 

the concerocd workman failed to produoc any rele 

vant papers. Accordingly the concerned workman wa s 
Board . The concerned workman subunitted that 

referred to the Apex Medical Board of the company 
inspite of the bringing the matter to the notice of the 
management the authority concerned did not pay uny 

at Headquarters for assessment of his age in view of 
heça to his appeal. On the contrary surreptitiously 

the dispute raised by him , The Apex Medical Board 

Assessed his age on 23 .8.89 48 57 years. Accordingly 
without his knowledge the management recorded his 

bus date of birth was computed as 23 - 8 - 1932 and the 
wrong date of birth in the service book . The con 
cerned workman further sumitted that inspite of 

matter was informed to the concerned workman by 

Letter dt. 18 - 11- 1989 , The Management further sub 
his claim he submitted not only the Admit Card in 

mitted that the decision of the Apex Medical Board with 
question but also the Transfer Certificate issued by 
the School Authority over 3- 6- 72 before the manage 

regard to such dispute is final and conclusive and the 

superannuation of the concerned workman with 
Bout but the management did not consider those 

effect from 23 - 4 - 1992 is legal, valid and justified . It 
relevant papers for rectification of his date of birth 

has bcon alleged by the management that the concerned 
recorded in his service book . The workman sub 

workman just on the verge of his retirement made a 
initief that the Admit Card was issued by the Bihar 

complaint to the ALC ( C ), Ranchi through the spon , 
School Examination Board in the year 1962 i.e. before 
getting his employment in the said collicry . He also 

boring union allcging that his date of birth way 4 -1-44 
alleged that the management vjolated the provision 

on the basis of the purported admit Card issued by the 
aſ implementation Instruction No . 76 of JBCCI Bihar School Examination Board. It has beon fur 
nich was brought in force to settle the dispute ther submitted that the Roll No. appearing in the 
regarding agc /date of birth of the workmen working 

Mark sheet which the concerned workman relied differed 
in the Coal Industries. He disclosed that he came 

distinctly when the Roll No. in the Adinit Card was 
to know about wrong entry relating to his date of 
birth in his servicc book only on 24-6 - 87 when a 

BIK 145 Roll No, appearing in the Mark sheet is 146 . 
Certified copy of the said service book was given to him 

Accordingly the documents produeced by the spon 
hy the management. He submitted immediately soring union at the time of concilliation could not be 
theitafter in writing his objection and requested considered as genuines and the same were not filed 
thic Management to record his date of birth as 4. 1 -44 

beforc the mangement in the year 1987 when the con 
flccording to the Admit Card instead of 1- 1-39 but his 

cerned workman raised the demand for correction of 
app - ul before the management did not yield any 
result . On the contrary he was directed to appear 

his age and the management accepting his request sent 
bofore the Medical Board without any prayer on his him to the Apex Medical Board for assessment of his 
part and the Medical Board arbitrarily without age . Accordingly the management has prayed for 
making proper investigation assessed his date of 

answering the Reference holding that the superannua 
birth ds 23-8- 1932. 

tion of tbe concerned workman with effect from 23- 8- 92 
3. Accordingly the workman hus prayed for 

is legal and justificd and consequently the concerned 
reinstatemen tot his service with back wages treating workman is not entitled to any relief. 


5. The points for considoration in this reference 
are - 

" Whether the action of the management of 
K . D . Hesalong Project of M /s . CCL in justified 
in superannuating the workman Shri Rani Narayan 
Prasad , Pay Loader Driver with effect from 
23.8 . 1992 on the basis of medical examination 
which determined his date of birth as on 23.8. 1932 
when in his service sheet date of birth has been 
mentioned as on 1. 1. 1939 and in admit Card on 
4 .1 . 44 issued by Bihar School Examination 
Board ? If not, to what relief the workman in 
entitled ?" 
6 . DECISIONS AND REASONS 

There is no dispute to hold that the couceracd work 
man was an employee of M /s. CCL . Ranchi and he 
got his appointment on 11. 6 . 73 . It has beon sub 
mitted by the management that the service book was 
opened in favour of the concerned workman accord 
ing to the date of birth supplied by him . The manage 
ment submitted that in the Service Book the date of 
birth of the concerned workman was recorded as 
1. 1.1939 according to the particulars supplicd by the 
concerned workman ,It is admitted fact that a copy 
of the service book was handed over to the concerned 
workman in the year 1987. It is the specific contep 
tion of the concerned workman that after receiving 
the copy of the service Book he came to know that 
his date of birth was wrongly recorded in the Service 
Book and immediately he submitted an application 
for rectification of his date of birth relying on the admit 
card is ued by the Bihar School Examination Board . 
He disclosed that according to the said Admit Card 
his date of birth was 4 -4 -1944 and the said admiCard 
was issued by the Board long before getting his ap 
pointirent with themanagement This concerned Admit 
card during evidence of the workman was marked a 
Ext. W - 1. The concerned workman also relied on the 
Transfer certificate , character certificato issued by 
the Head Masícr , H . E . School Sikaria , Patna. The re 
levant certificates during thic evidonce of the concerned 
workman were marked as Ext. W - 2 and W - 3. The con 
cerned workman during his evidnecc has failed to 
prove the authencity of these two certificates issued by 
the Head Marter, H . E . School, Sikaria , Patna and 
for which it is very much difficult to give any im 
portance to the same in the matter of proving the age 
claimed by the concerned workman . There was scopo 
on the part of the concerned workman to produce 
the School Register in support of his claim relating 
to the age recorded in the cetificates I have cons 
dered the Admit Card . From the admit card it transpires 
that the date of birth of the concerned workmum was 
1ecorded as 4. 1 1944 . The figures " 4 1. 1944 " appears 
to be written in different ink and by different person 
Which m no circunstance Gallies with the writing 
in ink the Amit Card . As such 2011unity of the 


date of birth yg vorded the admit card comesa to a 
question . Learned Advocate for the concerned 
workipan during the counc of leuring has failcc 
to satisfy mo to this cffcct. Learned Advocate for 
the concerned workaian during hearing relying 
submitted that after receiving a copy of the service 
book the concerned workman submitted a petition 
marked as Ext. M - 2 wherein he disclosed that hus 
date of birth was 4 - 1- 1950 , As it has buen further 
subinitted that as the dispute relating to the age of 
the concerned workman cano into light in view 
of the petition filed by the coocerned workman he 
was referred to the Apex Medical Bourd Ranchi 
for verificution of his age complying with the 
statutory provision of law . It has boon far her 
sub mitted that th Apex Medical Board after exam 
ining the concerned workman came to the conclusion 
that on 23 - 8 -89 the concerlied workman was 57 
years old and accordingly his date of bitth was 
computed as 23- 8 - 1932 . Learned Advocate for 
the managenient further submitted that at the relevant 
time the concerned workman did not submit any 
admit card in order to cstablish his date of birth and 
for which there was no scope to consider the same. 
He submitted that the alleged Admit carit tay 
fled at the fa - and of his service carcer and after his 
Medical exami . ion by the Apes Medical Board 
and for which it could not be considered at all , 
Learned Advocate for the nianagement submitted 
that the decision of the Apex Medical Board with 
regard to the age dispute was final and conclusive 
and for which the concerned workman at this stare 
is not entitled to got any relief which he has prayed 
for. Learned Advocate for the management in 
support of his claimi i clied upon thc decisions 
reported in 2000 (85) FLR 1931 and 1994 Lab 1. C . 
2498 . In the decision reported in 1994, 2498 . 
Their Lordships of the Apex Cout held that 
correction of date of birth for sought by an employce 
at the fag end of service is not permissible . In the 
<lecision reported in 2000 (85 ) FLR 931. Their 
Lordship of the Calcutta High Court lıçld the 411€ 
view of the Hon ble Apex Court. Their Lordships 
further observed that the right to get the date of 
birth corrected either on the busin of Matriculation 
certificate oi otherwisc is not legal right fur or less 
a constitutional right. Learned Advocate for the 
concernod workman in course of hearing submitted 
that the management in order to a certain the dau 
of birth of the concerned workman did not considou 
necessary to follow the provision of Iniplementation 
Inytruction No. 76 of JBCCI wiucí provides the 
procedure for deterinination , leufying the age of 
existing cmploycey in its claunt ( B ) ( i) (a ). I have 
consider the said provision of law . There is no 
dispute to hold that it the time of appointment 
the management is to rely on the Matriculation 
ccrtificate or cquivalmit orainion1119 11 to relo 
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mother TATTZIA E Tube ALCAF * - tatt 

for TTA CASE - -- - - - - - - -DZIEI : 
date of birth of the concerned wormen $ correc 

of birth bas boca mentioned as on 1- 1 - 1939 and 
quo . It is voor that cvidence in forthcoming 

in Admit Card on 4 - 1-44 issued by Bihar 
before the Court that the coucorood work62) Wt 

School Examination Board . Consequently , the 
the time of gotting his cntry in the service prcduced 

concerned workman is not entitlod 10 MOY 
tko rclovaot admit card to note down the date of 

relief " . 
birth in the service book . On the con rary it is seen 
that ter assossmont of his ago by the Apex Medical 

B , BISWAS , Prosiding Oficer , 
Board the concerned workmag relied on this Aduit 
Card . Had that not bcos yo the concerned workman 
definitely would not in bis application disclose huis 

the format, 28 2001 
dato of birth & 4- 1- 1950 . Learned Advocate for 
the concerned workman submitted that the date 

. 1425. forint factor ofaf97 , 1947 
recorded 18 the petition was a mistake but no ( 1947 HT 14 ) * art 17 when 
ovidosco is forthcoming before the Court that the सरकार मे . जिसरा स्टोन लाईम कं . के प्रबंधन के संबंध 
COACORod workman subinitud any frola potition 

नियोजको और उनके फर्मकारों के बीच , धनबंध में निविष्ट 
before the management for mponding th : wrong 

आँचोगिक निबाद मे औद्योगिक प्राधिकरणभिम न्यायालय राउरकेला 
date of birth recorded in tho original petition which 
be submittod . The date of birth recorded in the 

के पंगार को प्रकाशित करती है, जो केन्द्रीय सरकार को 
Admit card appear to be written in duoront ink 25 # , 2001 174 FT 
and by difforont person which docs not tally with 

[ 7. 161 -29011/26/94-* **. UTT. ( CH )] 
other writings in the Admit Card in lak . In nativul 
Count. question relating to tho gakuinity of thc Admit 

. 4 . ifer, * * afwa 
CAN comes ja absonce of any other cogant 

d a t. 
Thore Was scopo on the part of the concerned workan 

New Dolhi, the 28th May, 2001 
to preduo his Markalacat and ropistrauon carti 

S. O . 1425.-- Ia purulance of Section 17 of the Industrial 
ficuto ar ho had the scope to call for the original Disputo Act , 1947 ( 14 of 1947), the Central Government 
record from the School Board in support of his horoby publinhos the award of the Industrial THbunal / 

Labour Court, Rourkda, ax shown in the Andoxoro in the 
Obim but he did apt consider it Bacomary to do to . 

Industrial Dispute betwed the cmployor . in relation to the 
No satisfactory explanation is also forthcoming on munag ent of M / 0 , Bisra Stone Limc Co . and thvir work . 

mon , which w racetvod by the Central Government on 
the part of the concorned workman in this regard . 

23- 5 - 2001. 
As suck on careful consideration of all facts and 

[No , L - 29011 /26 / 94- IRFM ) 
cireumstances , it is clear that the concerned work 
Men , al a bolated stage after his age was ascertained 

B . M , DAVID , Under Secy . 
loy the Apox Medical Board ccliod only on dispute 

ANNEXURE 
Admit card in the matter of his date of birth . I 

IN THE COURT OF PRESIDING OFFICER , INDUSTRIAL 
hold that tho management following the Inplonien 

TRIBUNAL , ROURKELA 
tation ( astruction No. 76 roferred the concerncd 

Industrial Dispute Case No. 72 / 97 ( C ) 
workman to tho Apex Modical Board for his inudical 

Deted , tho 20th Deccaber , 2000 
examination in the matter of ascertajuing his agc. 
The Apon Modical Board categorically observed 

PRESENT : 
that on 23- 8 -89 the concerned workman was 57 

Sri Alak Kumar Dutta , 
youus old and therefort, his date of birth was 

Prosiding Oikot, 

Industrta Tribunal , 
computed Ås 23- 8 - 32 . I huve failed to find out any 

Roorkola 
illegality in supomagauating tho conocrned workman 

BETWEEN 
with float from 23- 8 - 92. As quch coasidoring all 
aspects carofully and also considoring the oquity 

Tho Liecutive Director , 

M / Bore Stone Lime Co. Ltd . 
and 4tural justice I hold that the managemont 

P . O . : Birmitrapor , 
did not commit agy illegality in superannuating the 

Suodarparh . 

. . . . Ist Party 
QOAECI god workman with otact from 23 -8- 92 . 


AND 


la tho result, the following Award is readercd : 
" The action of the managerment of K . D . Hesalong 
Project of M /4. Central Coalfields Lid . is justin 
fied in superannuating the workman Sbri Rani 
Marayan Prasad , Pay Loador Driver with offost 

Top 23 - 3 - 1992 on the basis of Modical 
Examigafon which determined his date of birth 
as om 23 - 8 - 1932 when in his scivice slieet Jats 


Thoir Wortmeg , 
roprosented by 
The Secretary , 
Gtagput Labour Union , 
P . O . : Birmitramur , 
Dist. : Sundargarh 


, 


Iod Party 


APPLARANCES : 


For the lyt party. Sri U . K . Mishra , Advocate . 
For the Jlnd party - Sri G . Mohapatra , Advocato . 
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AWARD 


The Government of India in the Ministry of Labour in 
exercise of powers conferred by clause ( d ) of sub -section 
( 1 ) and sub -section (2A ) of section 10 of 1. D . Act have 
refcried the iollowing disputes for adjudication viue No . 
L -29011 / 26 / 94 - IR ( M ) dt . 10 - 4 95 


Whether the action of the management of M . s, 
Bista Stone Lime Co . Ltd .. Birotrapur not giving 
opportunity to the workers to opt voluntary retiro 
ment scheme as per tripartite settlement dt. 25 -4 -89 
and bilateral discussion dt. 7 - 6 - 93 and give employ 
ment to their dependants is justified ? If not, 10 
what relief the workmen are entitled to 
Whether the action of the management oi A / s . 
Bista Stone Lime Co . Ltd ., Birmitrapur not giving 
employment to the dependants son , daughter , spouse 
of the employees who dies in harness or is perma 
ncotly declared medically incapacitated for further 
employment by the Company s Medical Board as 
per the tripartito settlement dt, 25- 4 - 89 and bilateral 
discussion dt. 7 - 6 -93 is justified ? If not, to what 
relief the dependanis arc entitled to ? 


2 . The claim statement of the 2nd party workroen in 
brief is as follows : 


Thc Ist pady company carries on husiness in mining af 
limestone ani dolomite from its quarries and supply the same 
to SAIL and other steel plants and Cement Plants. Theie 
arc 3200 wortmon employed by the Ist party in its minos 
for their exposure to these minerals , they suffer from various 
types of ailments like tuberculosis , Asthema, Cancer , Paralysis 
etc . for the interest of workers their union negotiated a 
deal with the management and accordingly discussion was 
held on 9 / 10 - 3 -89 at Calcutta and for the benefit of workers 
no schemes were adopted . Onc scheme is voluntary retire 
ment schemic under which it was agreed that for every 
employce opting for voluntary retirement under this scheme 
and aged above 52 years there shall be one emplovce opting 
for voluntary jetirement at the age of 52 years or helow 
and in that way in all total 75 workers will be allowed to 
retire voluntarily in the following manner i.e . in 1989 .90 . 
450 cases , in 1990 - 91-- - 200 cases and in 1991 up to 
11- 12 - 91 - 100 cases . Under the scheme replacement on 
rompassionate ricond it was greed that one direct dependant 

1, * implon duin : in harness or declared modically 
nerminantly until for further service will be employed in 
the same manner as applicable to replacement wheme. 


scheme shall be kept in abeyance till the order for despatcher 
(Limestone & Dolomite ) reached 90000 tonnes per month on 
a sustined basis and generates sufficient fund . The Ist party 
in its letter al. 8 - 4 - 92 intimated that the cases of death ini 
banese and medically unfit persons were on scrutiny and 
action would be taken suitably in terms of settlement . On 
28 -4 - 92 a minute of discussion was drawn and signed bet 
ween the management and the union between A . L . C ( C ) to 
grani two weeks time to the management to take decision 
to implement the voluntary retirement scheme. The manage 
ment failed to implement the scheme and the union mised 
siä point demands before the A . L . C ( C ), Rourkela and during 
conciliation a minute of discussion dt. 6 - 3 - 93 was drawn 
and signed between the partics and it was agreed that the 
manageinent would implement both the schemes. Again the 
tripartite settlement dt. 25- 4 - 89 was reviewed and agreement 
was reached between the union and the management on 
7 - 6 -93 and modified renewal scheme was agreed . The 
management in its reference No. URP 3824 dt. 21- 8 .93 stated 
that due to complete stoppage of despatches of minerals 
implementation of the scheme had been affected . As the 
inullagre ment failed to implement the tripartite settlement dt. 
25- 4 - 69 and ine modified replacement scheme u . 7 -6 - 93 
the union raised the dispute hefore A . L . C ( C ). The lid party 
contends that on 24 - 9 -91 the company made an appeal to 
sustain the target of minimum 85000 tonnes despatch per 
month mentioning that order for one Lakh tonnes per month 
was received from various customers . In the minutes of 
discussion dt. 12 - 5 - 92 it was a greed to raise production from 
50000 tonnes to 80000 tonnes per month and workers were 
further requested to raise despatch of one lakh tonne per 
month from Junc 1992 onwards. The 2nd party contends 
that despatch order of materials from different plant is always 
over one Lakh tonpes per month . The Ist party union claims 
that till September 1993 only 351 cases have been considered 
under different categories of the modified replacement scheme 
and thereafter 1st party totally stopped implementing the 
scheme. It claims that about 700 applications for retirement 
and 100 applications on compressionate grounds 3rc pending 
before the management for consideration . But without any 
valid reasons the management is not considering those cases. 
under the scheme. The 2nd party contends that the Tsi partv 
has taken a false plea that in the tripartite settlement dt . 
25- 4 -89 and the modified replacement scheme dt. 7 -6 - 93 it 
is metioned that implementation of the replacement scheme is 
hased on consistency of despatch order of 90000 tonnes per 
month and generation of sufficient fund But there is no 
such clause in both the schemes. The 2nd party further 
contends that implementation of these schemes and appoint 
ment of trainees will actually bring financial benefit to the 
company and on the other hand will amelicrate the sufferines 
of the workers . The 2nd party contends that the Central 
Government at the first instance had refused to refer this 
dispute for adjudication . 

5 . In reply , the Ist party company admits about the 
tripartite Settlement under which the compagy agreed to 
implement the two schemes j. e . replacement of lahour and 
Ter !: emrnt on compassionate ground . The company agreed 
to implement there chemes as a desperate measure to sai 
the company from financial lo « s , The Ist party contende 
that on 18 - 10 - 90 the said settlement was reviewed and 210ther 
settlement was made and after the settlement mode on 
18 - 10 - 90 , 376 number of cases were considered under the 
replacement scheme in that settlement it was a reed that 
after June 1991 , the replacement scheme shall he komt in 
abevance til such time. the order for despatches reaching 
90000 tonnes per month on the sustained basis and cornerates 
szfficient funds. The Ist party claims that from Suly 1991 
till gate the company never achieved the target of 90000 
tonnes de month on sustained basis Since both the schemes 
pre tied with company achie ing monthly despatch of 9n0no 
tonnes on sustained basis as per the agreement dt 18 - 10 00 
ard as this target rould not be reached on any month from 
Irly 1991 onwards, the company was unable to innlcmont 
hoth the schemes So the workers cannot insist for imple . 
mentation of these schemes under the circumstances Though 
on 7. 6 -93 2 modified scheme was introduced which retined 
clauso 4 (d ) of the tripartite settlement dt. 25 - 4 - 89 Tat the 
stinntation in the agreement dt. 18- 10 - 90 that the schem : 
shall remain in operative till monthly despatch is achinnat 
iu the turt of 90000 tonnas on the sustained gasis and 
generates sufficiens funds is still in force . Therefore the 
scientes cannot he implemented till the aforesaid to mais 1 , 
I cached A far as the appointment in the comr3 sorte 


3 . The Int party failed to implement the above schenis 
and contemplated reduction of man power in the mines . 
The union rail industrial dispute vide letter dt. 17 - 1 -89 
hefore A . L . C ( C ), Rourkela . During conciliation procceding 
tripartite settlement mere signed by Ist party , their workmen 
represented by Gancpur Labour Union and RL .CC ) on 
25- 4 89 . As per the settlement it was agieed that workers 
will be allowed to opt for voluntary retirement oth decided 
in the previous settlement i.e . The management also agreed 
that one direct deperilant, son , daughter or spouse of the 
rcliring employee under the scheme will be given employment 
who will be eligible for fringe benefits like Provident fund . 
bonus, sick or accident nages, maternity benefits etc . It was 
further agreed that ( nc depondant son / daughter spouse of 
the employee who dies in haujesą or is permanently declared 
medically unfit will he given employment in the same mannci 
is stated abuve . 


4 . Agaul theic was discussion between the management 
and workers on 3 - 3 - 90 and the tripartite settlement dt. 25 4 - 89 
was further revised to the extent that the workers murnbering 
more than 750 can opt for voluntary retirement. But the 
man : gement failed to implement the above scheme relatino 
to appointment of dependants and the union demanded for 
implementation of the scheine in its letter addressed 10 D .GM 
(Personnel) of the company. The management in its reply 
dr. 1 - 790 showed its willingness to implement the schemes 
hut a crympelled to delay in its implementation due to 
financial crisis So on 18 - 10 - 90 a discussion was held hetwaa ? 
The m apem : nt and the union und & mimite was dran 11 
kp . It was agreed that iinder the retirement scheme 20 ner 
pe* pit will h aloweri to retire each month staiting from 
Durchei 14 to June 1991 and thifts the rentatement 
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found the Int party claims that it roviowod all the cages up 
to 1992 ugd tho puter is under colaoideration of the company 
and hus not bota proscatly implonnontod due to financial 
amis . The company rfacing heavy loss and is not in a 
position to give frosh appolotment. 

6 . On the aforeard analysis, following issues have been 
framed : 

I. Whether the action of the management not iVIDI 

opportunity to the workers to opt voluntary retire 
Thoot schemo as per tripartitc settlement dt. 25 - 1- 89 
and bilateral discussion dt 7 - 6 - 93 and give emplaz - 
rrent to their dependants 18 justified ? 


1 . If not, to what relief the workmeo ere entitled 10 

to ? 
ILI. Whether the action of the management not givits 

employment to the dependants son , daugliter , bpouc 
of tho omployee who dics in harneas or in pesmu 
nently declared medically incapacitated for further 
employment by the Company s Medical Board as 
per the tripartite settlement dt. 25- 4 -89 and bilateral 

discuion dt. 7 -6 - 93 is justified ? 
IV . If not, to what relief the dependente aro catitled 

to ? 


For the sake of convenience all the issues are taken up 
together , 

7 . W . W . 1 Atatos that there was a painute of discussion 
between tho ropracntalive of tho Ist party management and 
the 2nd party union on 9 - 3 -89 and 10 - 3 - 89 where it was 
stipulated that if ra employco over the age of 2 years and 
Lother employott below 32 years upplied to take voluntary 
retirement then it would be accepted by the lot party manage 
ucat nad onc dopendants of cach of the employee would 
be river omployment under the company. It was further 
Kottled that if an apployoc dlod in herne before attaining 
the go of 59 years or is declared medically unfit then one 
of his dcpondent, would bo given employment under the Ist 
party if no other legal heir was working under the company 
thon . He proves Ext. 1 as that minute of discussion He 
states that this schemc was not implementated and on 17 - 4 -89 
the union gave a charter of demands to the management 
with copy to Governiont conciliation machinery . In couise 
of conciliation there was a tripartite settlement on 25- 4 - 89 
vide Ext. 2 and it was stipulated that during the year 1989 - 90 
the lut party would accept voluntary retirement application 
of 225 workmen below the age of 52 years and 225 above 
tho ago of 32 years and for the year 1990 - 91 the manage 
moat was to accept the application of 100 workmen of cach 
age group and from April 1991 to December 1991 applica 
tions of 50 workmen of cach age group. Again there was 
e bipartite settlement on 3 - 3 - 90 (Ext. 3 ) in which the limi 
tation of accepting 750 applications ( that is 373 application 
from each age group ) was waived . Ho states that during 
1989 - 90 , 600 workmen of both the age group applied for 
voluntary retirement and only 43 application were accepted 
and one of the dependants of cach of them was absorbed 
During 1991 , 67 voluntary retirement applications were 
accepted and one of the dependant of cach of them was 
riven employment. He states that on 18 -10- 90 again a bi 
partite settlement way entered into between 2nd party and 
Ist party vide Ext. 4 where it has agreed upon that the 
managemtnt would accept 20 application per month for 
voluntary retirement for 9 months and thereafter this 
voluntary retirement scheme would be kept in abeyance till 
such timo the order for despatches reached 90000 tonn 
per month of a sustained basis and generates afficient fund . 
He states that on 24- 9 - 91 the Executive Director made an 
appeal (Ext. 5) to the 2nd party workmen to work hard PA 
the management had received order for supply of one lakh 
tonrex of Ores. Again there was a minuto of discussion on 
12 - 5 - 92 vid . Ext. 6 where the A G . M of the Ist party dis 
closed that they had committed for supply of one lakh 
tonnes of ores each month to SAIT . On 23 - 10 - 89 the Fre 
cutive Director of the Ist party wrote to 2nd party tinion 
(Ext . 7 ) that the ctablishment hnd to supply six lakh metric 
tonnes of Otcg to Vizag Steel Plant for the year 1992 -93 
In croec cgatrination he admits that 176 cmmoyres wore 
replaced under voluntary retirement scheme hy their denen . 
dants within October 1991 to June 1991 During 1992 -93 
20 employees and in the year 1993 - 94 , 12 emplovees wel 
replaced under voluntary retirement scheme. WW. 1 supports 


the version of W . W , 1 mg regards tripartite settlement tor 
ictirement of cmployees and engagement of dependant of 
Ad employoc dying in herness and declared medically unfit to 
work. He stalo thut us per agreemcnt, Ext. 1 onc deperdant 
of cach peiron going on retirement after 32 years of age and 
before attaining 52 years of age was to be absorted as 40 
cmployee of the company All probationer ur trainee ( urd 
period of two years 9 months and thereafter to be abserbed 
as permanent staff. But till the reference was made do pro 
baticner or traince has been abyerbed as permanent statt , 
He states that from 89 to the date of reterence the MADARE 
ment has absorbed only 350 persons. He states that the 
management wrote vide Ext 9 that due to innocial crisis 
they were unable to abserb probationer or traincc ad perma+ 
nont staff. Ho states that us per Ext. 1 and 2 , 750 employees 
in total were to be retired by the çad of 311 December 1991 . 
But he cannot say how many persons ACTUAlly took this 
retiremcat bencfit every year starting from 1989 -90 10 
1993 -94. But some person got this benefit. He admits that 
this scheme was adopted only with a view to ease the financial 
problem of the company. He also can not say how many 
pcr op were abserbed by the management by way of replace 
ment overy year or in total, but one persoas got this 
bcoctit . 

8 . M . W . 1 states that as per bipartite agrcement , txt . 2 
he issued appointment order in total to 376 pcryons i. c . 298 
peroons were given appointment vader voluntary retirement 
schemo, 53 person were given appointment as dependants of 
cmployees who died in harass or declared medically unfit 
and 25 persons as old death Casos. 

9 , M . W . 2 is the Manager, Accounts of the Ist party 
company and his duty is to prepare the accounts of 
the company . He is well acquinted with profit and 
loss account of the balancesheet of the company. He 
proves Ext. F series as balancesheet of the year from 
1989 -90 to 1996 -97. These balancesheets clearly in 
dicate the cumulative loss sustained by the company 
every year . He states that in no year the company has 
carncd profit and the net loss carried over to balance 
sheet upto 31st March , 1999 is Rs. 1,62 ,07, 51 , 115 . 
He states that during the years 1997 to 1999 the total 
production of ores annually was 5 to 6 Lakhs metric 
tonnes , 

10 . M . W . 3 states that in 1988 -89 there was drastic 
IcJuction in despatch of Ipinerals to the buyers i. c . 
Steel Plant. So thc company faced severe shortage of 
funds to coutinue operation . Therefore the company 
proposed to introduce the voluntary retirement scheme 
for reduction of man power in order to match the 
salary impact with sales realisation . So there was bi 
partite settleinent, Ext. 1 which led to tripartite 
settlement Ext. 2 and the objective of hoth the settle 
ments ars to reduce the man power . He states that 
in all total 376 dcpendants havc been eriployed under 
various clauses of the settlement from 1989 - 90 to 
1993- 94 . As the despatch position of the company 
did not show any improvement nor financial perform 
ance of the company improved the management reach 
ed a bilateral agreeinent with the 2nd party vide Ext . 4 
where it was agreed to give employment to 20 heads 
per month upto June 1991 as pei the ratio of age 
provided in the settlement and thereafter the scheme 
shall be kept in aleyance till such time the order for 
despatches reached 90 ,000 tonnes per month on 
sustained basis and generates sufficient funds . But 
the desiatch cier cached the target of 90 , 000 tonnes 
per inunth nor sufficient fund gencraica . Therefois 
the management started discussion vide Ext. G with 
the lind party selating to this point raised by the 
union on 30 - 12 - 92 which included implerientation of 
ibc tripartite settlement of 25 - 4 -89. Again there was 
discussion vicle Ext. H on 7 - 6 - 93 and 11 was agreed 
to modify clauses 2 and 5 of the settlement dated 
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25 - 4 -89 und us per this agreement, Ext. H the man 
agem al gave employment lu 26 cependants . He states 
that in July 1998 the Central Government guye u 
clirection to llic Wanagement to buil all the future 
retirement aguinust voluntary retirement scbecue vide 
Est, N . He stalos that in Ext. S there in mention 
that in 1991 the management sustained off take of 
around one lakh tonnes per month . He state that 
after the conciliation fniled the A . L . C . ( C ) referred 
the matter to Central Government giving the failure 
report and the Central Government observed that it 
was not a fit curse for reference to Industrial Tribunal 
vide Ext. L . But subsequently the Central Govern 
Fent again leferred the matter without holding any 
conciliation in the matter , 

11 . The lerned representutive of the management 
submits that at the first instance receiving the failure 
report from AL., C . ( C ) , Rourkela the Central Gov 
orament decided not to refer the matter for adjudi 
cation holding but it was not a fit case for reſercace . 
So without calling for the conciliation between parties 
the Central Government cannot aguin leſer it for ad 
judication as it has no power to do so . So this refer 
ence is illegal. In support of his such contention , he 
invites Day attention to the decision reported in L . I . 
J - 1980 ( Vol- I ) at page No . 215 (G . Muthukrishnan 
Vrs, Administrative Manager, New Horizon Sugar 
Mills ( 1 ) Ltd ., Pondichery and others). The learned 
representative of the Ist party objects stating that this 
decision is not applicable to the present case . In that 
case on failure of conciliation between the managc 
ment au4 the wuskers union the Government was asked 
to refer the natter lor adjudication and the Govern 
ment regretted its inability . Two weeks thereafter 
the workers union made a representation to the Goy 
ernment and the Government considered this repre 
sentation and without notice to the management or 
without hearing theoirelerred the matter for adjudi 
cation . Their Lorship held that once the Government 
declines to make the reference it cannot inake a re 
ference again on the representation of one party , with 
out hearing the other party . In such case the reference 
is invalid . But heic the position is something different. 
No doubt at the first instance the Government turned 
down to rcfcrtic matter holding that it was not a 
fit case for adjudication . But again it referred the 
inatter tur adjudication . There is no evidence that 
the Goveinment did so on the representation of any 
party in this case of the Ist party . That means the 
Government sau mitu made the reference , In Abdul 
Salam and Company Vrs , State of Tamilnadu (43 
FJR - 180 ) , the Hon ble High Court observed that if 
the Governinent sau motu changed their mind without 
any one proinnting thein to do so and wanted to 
excrcise their inherent power on the same material 
which was considered by them in the first instance 
then the position pould be different. That means if 
the Goverument exercising its inherent power refer 
the matter for adjudication sau motu after declining 
it in the first instance then there is no necessity to 
hear any party and this reference would not bc invalid . 
In the present cirse I have already observed that there 
is no evidence that the Ist party made a representa 
tion and considering it the Government made the 
reference : 


17.. 200ip 2,1923 

2939 
- - - - - - - - - - - - - - ver 
under V .R .S . giving cinployment to their dependents 

ad uls yuving employracat to dependant of an en 
ployée dylog in hareness or becoming medically unfit 
to work . I he » c schemes were floated not with the sole 
purpose of giving exclusive benefits to the employee 
or to the employer . These schemes were floated for 
giving benefit to both sides. Admittedly the company 
is a sick lydustry having already sustaincd a loss of 
more than 160 Crores . So it was in a desperate posi 
tion to reduce the man power, so as to ease the 
financial pressure on the company . The cmployees 
also accepled the schemes as many of them wanted 
to go on voluntary retirement for different rcasons . 
So the first settlement there was agreement for retire 
ment of fixed number of persons. But as I find the 
manageruent could not implement it and subsequently 
there were further settlements between the manage 
ment and the union modifying the schemes. This 
subsequent seulement and modification of schemes go 
to show that the management was unable to imple 
ment the scheme and the union could also realise the 
difficulties of the management in not implementing 
thic schemes for which it agreed to such modification , 
It is not the case that management totally declined 
to implement the schemes because evidence has been 
led wliich has been discussed earlier that hundred of 
person have been retired under V . R . S . and in their 
place their dependants have been appointed and sumc 
persons kuve been given appointment on compassion 
ate ground . In Ext. N issued by the Government on 
13 - 7 - 98 the Government asked the company to hun 
all further recruitments and to abolish the post falling 
Vacant due to V . R . S . But here the case is something 
different. As pei the settlement arrived at between 
the parties no post is going to fall vacant under V .R .S . 
because it is decided that in case of an employee going 
on retirement under this scheme one of his depen 
dants would be alisorbed . By this scheme tire com 
pany will get only financial benefits due to difference 
in pay scales of the new entrant and the person goin : 
un retirenient. By this scheme actually there wis no 
reduction in man power . The management never 
entered into this settlement with the intention of rc 
ducing man power . In that case, there should not have 
been any clause for giving appointment to a depen 
dants of each retiring employee. Similarly appoint 
ment on compassionate ground the dependant is given 
appointineni in place of a person dying in hareness 
or becoming declared medically unfit io work . When 
an employee dies in harness or hecomes incdically 
unfit to work a post falls vacant and his dependant 
is given appointment on compassionate grounds for 
such appointment no new post is created . The learned 
representative of the Ist party submits that company 
is not bound to give anpointment on compagsionate 
ground . In Support of his such contention he relies 
on a decision of the Apex Court reported in L LJ.- 91 
(Vol. 1 ) at page 492 In that case the company rule 
provided for compassionate anpointment depending 
on availability of vacancies . There was han imposes! 
on fresh recruitment. The company cffered incentive 
for voluntary retirement to reduce work force due to 
surplus lahuur. There their Lordsins held that there 
was no obligation for the company to make appoint 
ment on cornpassionate pround . The case of the anpli 
cant will be considered if vacancies will he available 
and the company deciding to fill such vacancy. To the 
present case , there is no such ban order. The com 
pany entered into these settlement not to reduce the 


12 . It ja an admitted fact of both parties that they 
entered into settlement for retirement of the employee 
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ANNEXURE 


SHRI S . K . DHAL , O . S.J .S . (Sr. Branch ) , PRESI 
DING OFFICER , CÉNTRAL GOVT: INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, BBSR 
I. D . Case No . 44195 ( C ) , redumbotot as Tr. I. D . 1021 

2001 


Dated , Bhubaneswar, the 17th May 2001 

BETWEEN : 


The Chairman , Purudip Port Trust, 
P . O . Paradip , Dist. Jagatsinghpur, 
Orissa . 


.First Party 
Management, 


Vrs . 


The General Secretary, 
Utkal Port and Dock Workers 
Union , Brundaban Housing Complex , 
P .O . Paradip , Dist. Jagatsingpur, 
Orissa , 

Second Party 
Uplo , 


work force but to ease the financial crisis . Moreovor 
in the prosent settlement a person will be given ap 
pointment due to vacancy created by death of an 
employee or an employee becoming medically unfit 
to work . No new post is created for such appointment. 
Thore is no ban order for not giving appointment to 
such person . The company once eñtering into such 
sottlement with the union is estopped from taking the 
plea that this recruitment on compassionate ground is 
illegal. Further Exts , 6 , 7 show that the company 
reccived order of despatch of more than one lakh 
tonncs each month from june 1992 onwards. 

13 . The company is a sick industry and his already 
sustained loss of more than 180 crores . So I feel that 
I should not pass any order which can put additional 
burder oa the company causing financial crisis which 
may ultimately force the management to close down 
the comparry causing hardships not only to these em 
ployee who are dager to go on retirement , but also to 
other eroployee who are not coming under those 
schemes. So keeping this in mind I pass the 
following order . 

" The Ist party management and the 2nd party 
union should again discuss about the schemes 
and reach a settlement within 4 months from the date 
of order which will be beneficial to both the parties 
failing which the Ist party management is to allow 
the workers to opt for voluntary retirement scheme 
and the nanagement is also to give employment to 
the dependants of the employee who diod in hurness 
or is declared incdically incapacitated for further om 
ployment by the Company s Medical Board as per 
tripartite settlement dated 5 -4 - 89 and bilateral discus 
sion dated 7 -6 - 93 ." 

Accordingly th : reference is answered . Dictated and 
corrected by me. 

A . K . DUTTA , Presiding Officer 

of fruft, 28 , 2001 
TT. 1426 . - Hatta farata afuf A , 1947 
( 1047 T 1 ) FT OTT 17 TTTO # , 
भरकार पारादीप पोर्ट ट्रस्ट के प्रबंधतंव के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच, अनुबंध में मिक्षिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण /श्रम न्यायालय 
भाचर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
mit 25- 5 - 2001 TT 9797 Fut 

. 12 - 38011 / 3 /94-97 FT ( W ) ] 

बी . एम . रेविह , अवर सचिव 


APPEARANCES : 
Shri Saroja Kumar Mishra - For the 1st Party 

Management. 
Shri Prasanta Kr. Kar. - For the 2nd Party 

Union , 


Ma . 


ORDER 


47 


The Government of India in the Ministry of Labout 
in exercise of powers conferred upon them by Clarkso 
( d ) of Suh - section ( 1 ) and Sub - section ( ZA ) of Soc 
tion 10 of the Industrial Disputes Act 1947, ( 14 of 

1947 ) has referred the fotłowing dispute for adjudi 
. cation vide thotr order No. L - 38011/ 3 94 - IR (Misc . ) , 
dated 21- 7 - 1995 . 
" Whether the action of the Managemont of 

Paradip Port Trust in shifting the work of 
bagging , stitching and other anciliary work 
which was previously done inside the Port 
prohibited area to outside thc prohibited 
area and thereby causing dis - engagement of 
the subsidiary stand by workers of Paradip 
Port Trust is justified ? If not, to what relief 

the workman are enjtlock " ? 
2 . For answering the above reference the relevant 
facts runs thus : - Prior to the year 1989 the opera 
tion of bagging , stitching and other anciliary work 
were being done in the prohibited area of the Paradip 
Port . There are two types of workers. Ist One is 
main listed workers and the 2nd one is subsidiary 
stand by workers . The 2nd Party before this Tribunal 
alre stand by workers of Paradip Port Trust. The 
general practice is that the oneratior of bagging , 
stitching and other ancillary works were being dong 
by the main listed workers. If the work load is more 
and all workers of the main list is exhausted then the 
services of the subsidiarylstand by workers is to be 
utllised , 


New Delhi, the 28th May, 2001 
S .O . 1426 -- In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bbubnesh 
war as shown in the Annexure in the Industrial Dis 
pute betweon the employers in relation to the manage 
ment Paradip Port Trust and their workman , which 
wna received by the Central Government on 
25- 5 - 2001. 

No . L - 38011/ 3494- 1R ( M ) ] 
B . M . DAVID , Under Sooy. 


23 ,2001191153, 1929 . 


(HT 11 - T 3 ( ii ) ] 

WEST ET 
- -- - - - -- --- - - - -- - - - - - - - - - 

3 . Under this back ground the grievances of the 
2nd Party is that the Management without any reason 
able cause shifted the operation of bagging stitching 
and other ancilliery works from the prohibited arca 
to outside to give scope to the outside workers to 
do the work but not the stand by workers. They raised 
dispute before the Labour Commissioner. Conciliation 
failed and the matter was referred to the Government 
of India (Ministry of Labour ) for making reference to 
this Tribunal. Initially the Government of India rc 
fused to make any reference and subsequently this 
reference has been made to answer the questions stated 
above. 


4 . After receipt of the notice rarties have appeared . 
They have filed their statement. Both the parties have 
adchuced oral evidence and produced some documents 
which have been marked as Exts, in this case. On 
pleadings of the parties the following issues have been 
framed for consideration , 


The Hon ble Court and the report of the High Power 
Coinmittce it has been submitted that the work of 
bagging, stitching and other ancilliary woſks was not 
sufficient to utilise the servicus of the main listed wor 
Kers. So the question of utilising the services of the 
Opposite parties does not arise 

7 . After hcaring the parties and on perusal of oral 
cvidence as well as documentary evidence produced 
on behalf of the parties I find substantial force in the 
submission made on behalf of the Management. Oppo 
site Parties (workmen ) will succeed if they can estab 
lish that when the operation of bagging , stitching and 
other ancilliary works were done in the prohibited 
area they were getting scope to attend the work and 
when it has been shifted they have been deprived of 
the said job . In that case the shifting would not be 
justified . But in my opinion the workmen (Opposite 
Parties ) have failed to establish the above facts . In 
0 .1. C . 2276 )85which has been marked in this case 
as Ext,-2 , the Opposite Parties have made a prayer 
to cnlist their names in the main list but not the out 
siders . The Hon ble Court were pleased to observe 
that no outsiders could he enlisted until the standby 
list is wholly exhausted . It was also further observed 
that, the question of giving work to standby workers 
(Opp . Partics) could only arise after there is sufficient 
work beyond the capacity of the regular woikers of 
the main list and the Management is not in a position 
to give sufficient work to those workers of the main 
list, the grievance ofthe standby list workers is un 
called for. The Hon ble Court have workers from the 
subsidiary list have been opted for the same and they 
have been enlisted and presently working in such 
operation . This fact has not been disproved by the 
Opposite Parties . 


ISSUES 
Whether the shifting of work site of bag 
ging, stitching and other ancilliary works 
done by the workmen inside the Port, which 
is a prohibitd area , is justified and has con 
sequential effect to the subsidiary / stand by 
workers ? 


list ; no outs : Hon ble in the arties ha 
that, wholly ears could hurt were list but 


2 . 


If so , what is the remedy ? 


3 : 


are 


11 the Subsidiary /standby workers 
workmen of Paradip Port Trust ? 


Issue No. 1 


5. The 2nd Party has tried to satisfy this Tribunal 
that the action of the Management by shifting the 
work of bagging, stitching and other ancilliary work 
from the prohibited area to outside is to give scope 
to the outside labourers to attend the work at a lower 
rate . According to them without any reason the Man 
agement shifted the place of bagging, stitching and 
other ancilliary work and thereby violated the cargo 
handling scheme with a view to reduce trade Union s 
strength and for the personal gain of the traffic de 
partment of the authorities. 

6 . On the other hand , it has been submitted on 
behalf of the Management that the operation of bag 
ging, stitching and other ancilliary work which was 
previously done in the Port prohibited area continued 
till June, 1989 . Thereafter due to large scale handl 
ing of Thermal Coal and coking coal inside the Port 
prohibited , arca the importers in the year 1989 de 
cided to receive the bulk fertilizer from the ship direct 
ly for despatch of their leased warehouses outside the 
Port prohibited area . This was objected to by the 
2nd Party -Union which was then controlling the majo 
rity of the main listed workers. A meeting was held 
with Utkal Port and Dock Workers Union on 8 -6 - 89 
and 9 - 6 -89. It was jointly agreed to shift the bagging, 
stitching and other ancilliary work to outside the 
prohibited area . It is further submitted that the action 
of the Management for shifting was only objected by 
the main listed workers but not the Opposite parties, 
Inviting attention to this Tribunal to the decisions of 

178 % GI/ 2001 – 18 


9 . So in my opinion the grievances of the Opp . 
Parties is that they are getting sufficient work when 
the operation of bagging , stitching and other oncil 
liary works being done in the prohibited area and 
they have lost the same opportunity in view of the 
shifting does not appears to have any foundation . The 
shifting operation of bagging, stitching and other an 
cilliary works have been donc by the Management 
for the larger interest. In my opinion the Opp . Parties 
are not competent enough to challenge the action of 
the Management in this regard . So the Issue No . 1 
is answered in favour of the Management. In other 
words shifting of operation of bagging, stitching and 
other ancilliary works made by the Management is 
not unjustified . 

10 . In view of my above findings it can not be 
said that the Opp . Partics have lost the opportunity 
to get the work due to shifting. So Issue No. 2 is 
also answered in favour of the Management. 


11. Neither party have pressed for Issue No. 3. 

ORDER 


12. Hence , ordered that the action of the Manage 
ment of Paradip Port Trust in shifting the work of 
bagging, stitching and other ancilliary which was 
also been pleased to observe that whenever any such 
occassion would arise , preference should be given 
for allocating the work to the workers of the standby 
list, No materials have been placed before this 


of thebited are other jointly 
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Tribunal by the Opp . Parties that when the opera 
tion of bagging, stiching and ancilliary work was being 
donc in the proh bited atca the standby workers 
were getting chance to work Rather thc Management 
has suctceded in proving that the work load was not 
sufficient to accommodate the main lint workers . In 
the report of thc High Power Committee which has 
been exhibited in this case as Ext. E , in para 15 21 
of Pag: 178 it has been observed that : 


" As has been indicated earlier, there is a list 

of 504 Mazdoors belonging to the standby 
category . The High Court of Orissa has 
passed older that in case there are not 
enough workers in the main list to do the 
work specified in 1970 scheme, these wor 
kers in the standby list would have a prior 
claim to be engaged for that wuk. As 
things, however, so transpires that the num 
ber of workers enlisted in the Main list 
was far in excess of the requirements of the 
work contemplated by 1979 scheme, the 
workers in the stand by list consequently 
never got any practical benefit from the 
order made by the High Court for secur 
ing priority for being engaged for work 
contemptated hy 1979 schema." 


N Dothi, the 28th May, 2001 
S .O . 1427 . — In pursuance of Section 17 of the 
Industiil Dispulos Act, 1947 ( 14 of 1947 ) , the 
Cential Government hereby publishes the award of 
the Central Government Industrial Tribunal Labour 
Court, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the manugement of Mormugao Port Trust and 
their workman , which was received by the Central 
Government on 25th May, 2001 , 

[No . L - 3601113195-IR (Misc. ) ] 

BM , DAVID , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 
PRESENT : 

S . N . Saundänkar, Presiding Officer . 
Misc, Application No. CGIT -24 of 1999. 

IN 
Reference No . CGIT- 2 43 of 1996 . 
PARTIES : 
The General Secretary , 
Moronsgao Port Trust (MOHP ) 
Workers Union , 
C |o . Aulv , Gayatri Singh , 
4th floor, Engineer House , 
86 , Apollo Street, 
Nuor Stock Exchange , 
Furt, Mwibui-400 ( 23. 

. . Applicant 

Versus 
Chairman , 
Mornugao Port Trust, 
Mormugao ljubour, 
Goa - India . 

. . Opponent 
APPEARANCES : 
For the Applicant. — Mr. S . R . Fadte, Represen 

tative , 
For the Opponent.- -Mr M . B , Anchan , Advo 

cate , 


8 . The submission mado on behalf of the Manage 
ment that when the main list workers were found sur 
plus to the requirements there is no scope to other 
employment opportunity to subsidiary workers under 
the existing working arrangement, has got force in 
view of the observations made by the High Power 
Committee in their report. Keeping this in mind the 
High Power Committee has recommended that such 
of the workers of the subsidiary list, workers who will 
opt for 1994 C & F scheme can be engaged in C & F 
operations. Accordingly 239 previously done inside 
the Pore prohibited arca to outside the Port prohibit 
ed area is justificd and has got no conseguontial effect 
to the subsidiaryistandby workers . So the standby 
workers are not entitled to any relief . 


13 . The reference ia accordingly answered. 
Dictated and Corrected by me. 

S . K . DHAL , Presiding Officer 


Mumbai. dated the 29th March, 2001. 

JUDGMENT 


forint, 28 


, 2001 


fot . T . 1427:- - 319tfire faeth afeTA , 1947 
( 1947 $ T 14 ) # T OTT 17 

H , FIT 
सरकार मोमंगो पोर्ट ट्रस्ट के प्रबंध तंत्र के मंबर नियोजको 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
मुम्बई के पंजाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
1 25 H8 , 2001 1779 
I . TH - 36011/ 3/ 9 5- XTẾ . TT . ( TH ) 

at , . far , a H 


This application is fled by the Union , Mormugao 
Port Trust (MOHP ) Workers Union for restoration 
of Reference No . CGIT- 243 of 1996 , disposed of 
by the Tribunal vide Order dated 31 - 3 -99 for want 
of prosecution . 

By - the Order No . L - 36011395 - IR (Misc .) , dated 
Nil , the Central Government sent the following refe 
once for adjudication to the Tribunal. 

SCHEDULE 
( 1 ) " Whether the action of the management of 

Mormugao Port Trust in awarding punish 
ment on 31 -10 - 95 of withholding one in 
crement for a period of one year and pro 
motion for a period of two years to Shri 


A 


# 


23,400 


1.100 
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S . R : Faito , Att. G .I - and Shri. Sakharam 
Amerkar, Alt . G .I, who were also the 
General Secretary and President respecti 
vely of Mormugao Port Trust (MOHP ) 
Uniou is justified ? If not, to what relief 
the workman are entitled ? " 


that, without any sufficient causo , the applicant Union 
lennained absent on the dates on which the reference 
was fixed , and that the juistant application came to 
be filed on 26 -11-99 for setting aside the Award 
dated 31 - 3 -99 which was notified on 22 - 4 -99, which 
chows they ale nut vigilant and therefore , the appli 
Callion descrves to be dismissed , 


( 2 ) " Whether the action of the management of 

Mormugao Port Trust to issue order of 
appointnient of Enquiry Officer on 
30 - 10 - 95 and then thc Enquiry Officer fix 
ing Enquiry Proceedings on 15 - 11 - 95 in 
order to enquire into the alleged miscon 
duct done by Shri S . R . Fatto , Shri Sakha 
ram Anerkar and Shri Joaquim Gracias 
who were also the General Secretary , 
President and Vice President of Mormu 
gao Port Trust (MOHP ) Workers Union 
for the misconduct of the month of March , 
1996 , at a tinic when conciliation proceed 
ings were pending and the Conciliation 
Officer had advised to the parties to main 
tain " status quo " is justificd ? If not, to 
what relief the concerned workman Union 

ale entitled ? " 
3 . In response to the notice, the concerned parties 
i. c . The General Secretary of the Union and the 
Management i.c . Mormugao Port Trust appeared . 
Union filed Statement of Clain ( Ex-6 ) and Manage 
ment filed their Written Statement ( Ex - 8 ) and on 
rival plcadings of the parties , issues were framed at 
Fx - 11 on 22 - 7 - 97 . Thereafter, the matter was fix 
ed for filing affidavit. However, the Union did not 
file affidavit by way of Examination - in - Chief, there 
fore , the Tribunal disposed of the reference on 
31 - 3 - 99 , which was notified on 22 -4 - 99 for want of 
prosecution . 

4 . It is the contention of applicant Union that , 
ane to poor financial condition , they could not send 
their Representative to file the affidavit in Mumbai, 
and that the Advecate engaged by them Ms. Monisha 
Coalho had gone abroad and therefore , they were 
unaware on fixing of date of them and Award . It 
is further their contention that, office bearers of the 
Union did not get leave , therefore , they could not 
proceed with the reference . The reference involves 
177aterial j sues which need to be enquired on merit , 
therefore , it is contended , for proper adjudication , 
the reference be icstored , by setting aside the Order 
of disposal for non - prosecution . 

5 . The Management opposed the application by 
ſiling Şay Ex -5 . It is contended that the applicant 
Union had engaged advocate to represent their case 
The representative of the Union filed Claim State 
ment and thereafter attended some dates , which 
shows their financial capacity . They contended that 
according to Union , their advocate had gone abroad 
in 1998 , however , the matter was fixed for filing 
uffidavit by way of Examination - in -Chief in 1999 . It 
is contended that the date for filing affidavit was fix 
ed in Mumbai and Gon as per the conveniance of 
representative of Union , however, they did not bother 
to attend cven in Goa on 25 - 2 -99 and 26 - 2 -99 , nor 
filed affidavit of the concerned, by way of Examina 
tion - in - Chief . Therefore, there was no alternative 
for the Tribunal except to dispose of the Award as 
the Union liad lost inicrest. It is further contended 


6 . On hearing the learned Counsel for the mana 
gement and representative of Union and perusing the 
locurd , a short point arises for any consideration in 
this application . 
( 1 ) Whether ufficient cause shown by , the 

applicant Union for absence of appearance 
on the date of hearing and on which the 
Award was made so as to restore the re 
ference CGIT -243 of 1996 , by setting 

aside the Order of disposal dt. 31 - 3 - 99 ? 
My findings is in the negative for the reasons record 
ed below : 

REASONS 
7 . At the threshold , it is relovant to note that the 
Unich filcu Claim Statement ( Ex- 6 ) on 10 - 3 -97, 
though they were served with the notice of the Tri 
bunal on 16 - 10 - 96 and hat, after framing the issues 
on 22- 7 - 97 , the matter was fixed for filing of affidavit 
by the Union on 22 - 8 - 97 , 19 - 9 - 97 , 23- 10 - 97 and 
12 -5 - 98 at Mumbai and later on 25 - 2 - 99 at Goa . 
However, there also they remained absent. Consc 
quently , no affidavit by way of Examination -in -Chief 
til support of the claim is on record till 3143 - 99 . This 
shows since beginning the Union was not at all 
vigilant. 

8 . While considering the instant restoration appli 
cation , in the light of Rule 22 and 24 of ladustrial 
Disputes (Central) Rules, 1957, which attract order 
9 , Rule 13 of Civil Procedure Code, it is necessary 
to see whether , there was sufficient cause for the 
Union to reniain absent on the date on which the 
Award was made and whether, the applicants are 
prompt in order in get the Award set aside . 

9 . On perusal, th¢ iecord of Ref. No. CGIT -243 
of 1996 , it is seeni , its stated above, the matter was 
fixed for filing affidavit by way of Examination - in 
Chief in Mumbai on 22 - 8 - 97 , 19 - 9 - 97 , 23- 10 -97 and 
12 - 5 - 98 and at Goa on 25 - 2 - 99 and 26 - 2 -99, there 
after till award i.c . 31 - 3 -99 . However , Roznama 
shows none on behalf of the Union remained present, 
According to the applicant, due to poor financial 
position and as their advocate had gone abroad and 
as the oflice beurets of the Associations did not get 
leave , they could not remaiv present, which is suffi 
cient ground for them to restore the reference . On 
perual the iccord , it is cer , Union had engaged two 
advocates Shri Colin Gonaslayes and Me Monisha 
Coolho . They must huve been paid fces , therefore , 
hardly it can be said that union is financially poor, 
So far the contention that advocate for union bad 
gons abroad and the office bearers did not get leave 
and ther - fore they did not know on the date of filing 
alfidavit ancl the Award , nothing of the sort on re 
cord . It is significant to uote that the Tribunal for 
the conveniance of the office bearers of the Union , 
in response to their letter ( Ex - 2 ) , had fixed the 
malter at Go:1, wherefrom they bail , on 25 -2 - 99 , 


the tent opportunity then hand , inspite of ty must 
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26 - 2 - 99 , though they were not present on the carlier 

New Delhi, the 28th May, 2001 
dates in Mumbai, discussed supra , however, Union 
did not avail opportunity . 

S . O . 1428 . - In pursuance of Section 17 

of the Industrial Dispute Act, 1947 ( 14 of 
10 . Needless to say whilc administration of justice 

1947 ) , the Central Government hereby pub 
equity plays a prominent role . The reference as 
held by the Learned Coulsel for the Union involves 

lishes the award of the Central Government 
material issues, however, one who seeks equity must Industrial Tribunal|Labour Court, Bangalore 
do equity . In the case in hand , inspite of giving as shown in the Annexure in the Industrial 
sufficient opportunity the concerned representative of Dispute between the employers in relation to 
the Union did not bother on the matter, and from 

the management of Mysore Minerals Ltd ., 
this point of view also they cannot be favoured . 

and their workman , which was received by 
11. Apart from this , the roznama of this applica the Central Government on 25th May , 2001. 
tion shows that after filing the application Union 
representative remained absent thereby they do 

[No. L - 2901210594 -IR (Misc. ] 
not bother even of this application and that when 

B . M . DAVID . Under Secy . 
the inatter was fixed at Goa on 24 - 1- 2001, the repre 
sentative of Union . Mr. Fadte made submissions that 

ANNEXURE 
the application be allowed , which infact, does not 
deserve to be allowed , as no sufficient reason for BEFORE THE CENTRAL GOVERNMENT 
preventing them from appearing on the date fixed INDUSTRIAL TRIBUNAL - CUM -LABOUR 
for hearing and award has been pointed out. 

COURT, BANGALORE 
12 . As stated above , the Award , which the appli 

Dated the 14th May , 2001 
cant Union prayed to restore , was passed on 31- 3 -99 
and notified on 22 -4 -99 and that, this application for PRESENT : 
restoration came to be filed on 26 - 11 - 99 . Union 
representative nowhere pointed out as to why they Hon ble Shri V . N . Kulkarni BCom . LLB 
seck relief after about seven months, which is vivi 

Presiding Officer 
dent to show that they are not prompt and bonafied . 
Their Lordships of Supreme Court in Satnam Verma 

C . R . No . 38197 
V s. Union of India , 1985 LAB . IC 738 set aside 
the award passed by the Tribunal dated 26 -2 - 82 . 

I PARTY : 
However, in that case the parties therein were buna 
fide and prompt. In the case in hand , it was how 

The General Secretary , 
ever, record clearly shows that applicants are neither Mysore Minerals Emp. , 
bonafide not prompt, therefore they have can not avail Association , No. 39 . 
to the said ruling and under such circumstance , I 

M . G . Road , 
find not proper to restore thc reference by setting 
aside the award in Ref. CGIT - 2 , 43 of 1996 dated 

Bangalore - 1 . 
31 - 3 - 99 . Consequently application deserves to be 

II PARTY : 
dismissed being devoid of substance . Point is ans 
wered accordingly and lience the order : 

The Vigilance & Chief, 
ORDER 

Administrative Officer, 

Mysore Minerals Ltd ., 
Applications stands dismissed . 

No. 39, M . G . Road , 
* No order as to costs in view of peculiar circum Bangalore - 1 . 
stances on l ecord . 

AWARD 
S . N . SAUNDANKAR , Prosiding Officer 

1 . The Central Governinent by exercising 
T facent 28 €, 2001 

the powers conferred by Clause ( d ) of sub 

section ( 1 ) and sub - section 2A of the Section 
FT . TT. 1428 .- - taf faar afe24, 1947 10 of the Industrial Dispute Act, 1947 has 
( 1947 of 14 ) 27 TTTT 17 yang # , Forsenter referred this dispute vide order No . L -29012 
सरकार मैसूर मिनरलस लि . के प्रबंधतंत्र के संबद्ध नियोजकों 10594 - IR (Misc ) dated 10 -5 - 1995 for adjudi 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 

cation on the following schedule . 
विवाद में केन्द्रीय सरकार औश्रोगिक अधिकरण/ श्रम न्यायालय , 

SCHEDULE 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
* 25 , 2001 # 1 ATST ETT TI 

“ Whether the action of the manageinent 

of Mysore Minerals Limited in deny 
[ . 179 - 29012/ 105 /94-47 FTT ( 7 )] 

ing the designation of clerk and 
बी . एम . डेविड, अबर सहित 

benefits accuring there to Shri T . K . 


fetarit 

t 


3 


(11) 


HTT tro 


: 23,200 iförtite 2,1923 
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· he raise "pplicable ng paid 


Prakash is justified ? If not, to what 

relief he is entitled ?" 
2 . After issue of notices parties appeared 
and filed Claim Statement and Counter Res 
pectively . 

3 . The first party was joined the services 
of the second party as helper. His grievance 
is that right from the date of his appointinent 
as helper he had been discharging duties of 
Second Division Clerk but he is being paid 
only pay and allowances applicable to the 
helper. Therefore, he raised a dispute . 

4 . The first party filed Claim Statement . 
The case of the first party is that while work 
ing as Clerk he has not given the pay scale 
of Second Division Clerk . Hc submitted an 
plication for being designated as Second 
Division Clerk in the scale of Rs. 490 - 950 
and second Division Assistant in the scale 
of Rs. 1040 - 1900 from 1 - 7 - 1993 having re 
gard to actual work done by hin but the samo 
were not given . The action of the manage 
ment is illegal and amounts to exploitation 
and wrongful cxaction of work and discrimi 
natory . The first party for these rcasons has 
prayed to pass an award in his favour. 

5. The second party filed counter 

6 . The case of the Second Party in brick is 
as under : 

The first party workman was appointed 
as a Helper purely on casual basis , on 
daily wages in the company on 1 - 2 - 1983 
and his services were regularised as Helper 
(Mechanical) in the applicable monthly ritted 
scale of pay w . e. f. 1- 6 - 1985 and this scale of 
pay was revised from time to time consequent 
upon the revision of pay scales of the com 
pany employees. 

7 . All the allegations made by the first 
party are not correct. The first party was only 
a helper (Mechanical ) and was drawing pay 
and allowances applicable to that post. At 
no point of time the first party worked in the 
capacity of clerk in the office and therefore , 
the reference has to be reiccted . Ther : was 
no provision in the cadre and recruitment 
rules of the company to consider the promo 
tion of the first party . For the promotion to 
the post of Second Division Clerk , the mini 
lium qualification is Graduation for dinct 
recruitment and for promotion by selection 
on the basis of senioritv from the cadre of 
Class IV employees wlin are matriculates. The 
fir ! party was not entitled for promotion to 
the post of Second Division Clerk It was 


only stop gap arrangement at the request of 
the workman without the sanction from the 
competent authority worked but the workman 
has no locus standi to raise to dispute . The 
reference is not maintainable . The second 
party for these reasons has prayed to reject 
the reference . 

8 . The dispute referred is whether the 
management is justified in denying the desig 
nation of clerks and benefits to the first party 
workman . 

9 . It is seen from the records that the Orst 
party produced some circulars but they are 
not helpful to the applicant. The first party 
was working for some time as a clerk but ac 
cording to the management it was temporary 
and without any approval. I have considered 
the written arguments given by the first party . 
The documents relied by the first party arc 
not sufficient to prove that the applicant is 
cntitled to designate as Clerk . The material 
before me is not sufficient to pass award in 
favour of the applicant. Considering all this 
I proceed to pass the following order : 

ORDER 
The reference is rejected . 

( Dictated to PA transcribed by her correct 
cd and signed by me 14 - 5 - 2001) . 
(HON BLE SHRI V . N . KULKARNI) , 

Presiding Officcr . 


Te fareft , 28 %, 2001 
FT . AL. 1429. - - tattfita fata afufra, 1947 
( 1947 FT 1.1) 7 TITT 17 io TIATT # , ETA 
सरकार मैं , जयपुर उद्योग लि . के प्रबंधतंत्र के संबर नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औखोगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण / श्रम न्यायलय 
जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
#37 25 A $, 2001 T3 T41 

[c . 1T24 -290 / 12/79- 84- 111-5111 

बी . एम . डेविड, अवर सचिव 
New Delhi, the 28th May, 2001 
S .O . 1429 ,- Su pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of the 
Central Government Industrial 1 ribunal Jaipur as 
sliown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Ms. Jaipur Udyog Ltd ., and their workman , which 
was received by the Central Government on 25 - 5 - 2001. 

[No. L - 290112179 - D -III-B .] 
B M . DAVID , Under Secy . 
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अनुबंध 
केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायलय , जयपुर 
प्रकरण संख्या :-- सी . आई. टी . बो / 10/ 97 

आदेश संख्या : - एल- 290/ 12/ 79- डी - III ( वी ) 6/ 5 37 
हुकमचंद शर्मा, फारमैन , द्वारा श्री एम एफ . बेग , माधिनाना 
ठाकुर बोनाज का रास्ता , किशनपाल बाजार जयपुर । 

--....--- - -.--- 

पार्थी 


बनाम 


1 -- प्रवीक्षक , फलौदी स्वारी, सवाईमाधोपुर । 
2 -मैगर्स जयपुर उद्योग लिमिटेड, सवाईमाधोपुर । 

-~~~ - प्रार्थी 
उपस्थित :-- - 
प्रार्थी की ओर से 

श्री एम एक . बेग 
अप्रार्थी को जोर से 

श्री मनोज कुमार शर्मा 
पचाट दिनांक 3- 4 - 2001 

पंचाट 


को प्राधार मानकर 58 वर्ष की आय मानकर उसे सेवानिवृत 
कर दिया । उसने 26 अप्रैल . 1947 का जारी किया गया फर्स्ट 
क्लास इंजिनियरिंग सर्टिफिकेट प्रॉक काम्पीटेन्सो प्रस्तुत किया 
था , जिसमें उसकी जन्म तिथि 16- 4-1931 दर्शाई गई थी । 
उक्त प्रमाणपत्र को टुप्लीकेट प्रति प्रस्तुत करने हेतु उसने पीक 
इंसपेक्टर आँफ बायलर्स पंजाब मुलान रोड, नाहौर को प्रार्थना 
पत्र प्रेषित किया , जिसके जवाब में मुचित किया गया कि 
जोनान मस्लिम थे , उनका रिकार्ड 1 .1- 10 - 49 को चीफ 
इंस्पेक्टर आफ वायलर्स पंजाब ( इडिया ) को भेज दिया गया 
है , ऐसी स्थिति में इप्लीकेट प्रति नही भेजी जा सकती । 
उसने चीफ इंस्पेक्टर बाबर्ग पंजाब ( इंडिया ) का भो 
प्रार्थना -पत्र डुप्लीकेट प्रति भेजे जाने हेतु प्रेपित किया परन्तु 
उन्होंने भी सूचित किया कि पंजाब में कोई बोर्ड कार्यरत 
नही है इसलिए डुप्लीकेट प्रति नही भेजी जा सकती । 
उसने मेडिकल ज्यूरिस्ट से भी प्राय संबंधी प्रमाणपत्र प्राप्त 
किया व प्रस्तुन करने पर उस पर भी कोई विचार नहीं किया 
गया । यह भी उल्लेख किया गया कि प्रार्थी श्रमिक है वह 
कोई मैनेजेरियल अथवा सुपरवाईजरी एवं प्रशासनिक कार्य 
नहीं करता । उसकी सेवानिवृति करने से पूर्व जोद्योगिक 
विवाद ( केन्द्रीय ) नियम , 1957 ( जिसे बाद में अधिनियम 
1957 कहा गया है । ) के नियम - 77 के प्रावधान के तहत 
सेवानिवृत किए जाने से पूर्व कोई वरिप्ता गची प्रकाशित 
नहीं की गई व अधिनियम , 1947 को धारा 25- एफ की 
पालना नहीं की गई । प्रार्थना की गई कि प्रार्थी को सेवा 
निवृत किए जाने के आदेश 15- 4- 1979 को अवैध एवं 
अनुचित घोषित किया जाये व सेवानिवृति की तारीख से 
सनिक निरन्तर सेवा में माना जाए व दिनांक 16 - 4- 1931 
की जन्म तिथि के आधार पर सवानिवृति का लाभ ब्यान 
सहित दिवा जाए । 


Mug Ltd ., SShri Hukuif not, to wh 


केन्द्रीय सरकार के द्वारा निम्न विवाद औद्योगिक विवाद 
अधिनियम , 1947 (जिसे बाद में अधिनियम , 1947 कहा 
गया है । ) की धारा 10 को उपधारा ( i ) के खंड- घ के प्राव 
धानों के अन्तर्गत न्यायनिर्णयन हेतु इस अधिकरण को निर्देशित 
किया गया . -- - 
" Whether the action of the management of Jaipur 

Udyog Ltd., Sawai Madhopur, in prematu 
rely retiring Shri Hukumi Chand Sharma, 
Foreman , is justified ? If not, to what relief 

the workman is entitled ?" 
प्रार्थी की ओर से स्टेटमेंट प्राफ क्लेम प्रस्तुत किया गला , 
जिममें उल्लेख किया गया कि उसकी प्रथम नियुक्ति अप्रार्थी 
प्रबन्धक के अधीन 1953 में की गई थी । नियक्ति के 
समय उसकी प्राय 22 वर्ष की थी । उनके प्रशिक्षण माग 
पत्र में उसकी जन्म तिथि 16- 4-1931 अंकित है । प्रथम 
निय क्ति के सनय भी उसने जन्म तिथि 16- 4 -1931 ही 
बताई थी व फार्म - बी में भी जन्म तिथि 16 - 4 - 31 अंकित 
की थी । अत्रार्थी ने व्यक्तिगत द्वेपता के आधार पर तथा 
अन्य व्यक्तियों को नियुक्ति देने की बदनियिति मे उसकी 
जन्म तिथि 16- 4- 1931 में कांट - छांट कर रद्दोगदल कर 
दिया । उसके सम्पूर्ण सेवाकाल में कोई वरिष्टता सूची 
प्रकाशित नही की गई व न कोई गुप्लीकेट सेवा पस्तिका 
उपलब्ध कराई गई जिससे यह पता लग सकता कि उसकी 
जन्म तिथि में किसी प्रकार की कोई रददोनच की गई है । 
अलवन्ना अधिरचना विभागीय स्तर पर जारी की गई थी , 
जिसमें श्रमिको की प्राय अंकित की गई थी व 7 स्पष्ट 
किया गया था कि यदि जन्म तिथि के सम्बन्ध में किमी 
प्रकार की कोई आपत्ति हो तो एक माह की अवधि में 
आपत्ति प्रस्तुत करें । उसने निर्धारित समय में अपनी 
सान्ति अधीक्षक फलादी खान को प्रस्ता कर दी । पापा 
घरात , करने के आराम भो उनको जन्म तिथि म कोई 
सुधार नहीं किया गया अलि जन्म तिथि 1 मन, 1 ) 2 ! 


___ अप्रागिण की ओर प स्टेटमेंट आफ बलम का जब 
प्रस्तुत किया गया , जिसमें अापति की गई कि त्रिपाद देरी 
में उमा गयी है, अत . खारिज कि जा । योग्य है । विवाद 
यूनिन होताया गया है व विवाद में गे बस्तिनी, 
डिस्चार्ज या स्ट्रेिन्च नेट पी सी है , अत : गौर है । 
प्रार्थी कर्मकार ” की परिमाया के अन्तर्गन नही आता । वह 
सुपरवाईजर पा व 500/- रुपये महावार ने अधिक वेतन 
प्राप्त करता था । प्रार्थी सवानिवृति के नस्लाम पर कर 
चुका है, अत : ला आंफ स्टो के आधार पर यह सेवानिवति 
को चुनौती नहीं देना । ह भी लोग AT 
fr प्राथ ने अपनी जना तिथि के व . रे मनो दाद दिन 

IT में प्रसस्त कि यह मुमार के पत्राती : हो 
चुग है. उस पर विचार हो fr :: जा सका । 
प्रार्थी के पारी का उसकी जन्य दिनांक 
16- 4 - 1931 में दो दलकार दि 13- 1-1921 की गई , 
को मना पावक उकिनि प्रायों के द्वारा प्रस्तुत 
कि नि कि हेतु अावेद व प्रोत्रो के मारकी नाम 
निय 16- 1- 1921 श्री । प्राय ने न आवेदन के माय 
किने मन को जो विवरण दिया इस वर्ष 1941 
से 1947 fit सिमेन्ट के नियमन में होगा यकीय 
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मेडिकल लिस्ट दिता 27. 19- 787 डब्ल्प 5 प्रति 
प्रकला प्रद; बिक 21- 9- 1979 पर्ग डा 
प्रतिलिपि आदेग 

गम. बी मिा रिट पीटी गन 
नम्दर 159 4/ 1981 दिन 12- 1- 35 , प्रतिलिपि 
आदेश एन . वी .सिविल रिट टिीशन .. 310/ 87 दिनांक 
12- 7- 89 . प्रतिनिधि पारश ए . बी सिाय : पिटीशन 
नम्ब 6199/ 92 दिनांक 31- 1- 97 क्रमशः प्रदर्श 7, 8, 9 
प्रतिलिमित्र प्रमोक्षक दिल 7- 10- 71 प्रदर्श डब्ल्यू -10, 
प्रतिनिधि आदेश जिला जज , सप. ई. धापुर प्रदर्श 
डब्ल्य -11 प्रस्तुत की । पत्रार्थी की . ओ म का साथ 
प्रस्तुत नही की गई । 


बह : मुनी गई एत्रावली का अलकागया । 
बनाए गए विवाद बिन्दुओं का च म प्रका .. f .. : 
जाता है ------- 


है ।उ 7 उसकी जन्म तिथि 16- 4- 1931 के प्राधार 
पर उसकी 1 ) की ग्राम गंभत नही है पनि प्रार्थी 
की जन्म तिथि पर्ष 1931 मानी जाए तो वह 10 वर्ग की 
प्राय में हाईका ही परीक्षा में नहीं बैठ सकत : श्री । 
प्रार्थी डालनिया सीमेन्ट व अन्य संस्थानों में 12 वर्ष तक 
कार्य कर का था व दिनाक 23- 3- 1946 को अपनी उम्र 
24 वर्ष घई थी , जिके अनमार उनकी जन्म तिथि 
16- 4-1921 ही सही है । प्रार्थी की सेवा पुस्तिका में 
उसकी जन्म तिथि 16- 4- 21 ही अकि है और उसी के कर 
सार उसकी सेवानिवति की गई है । प्रार्थी ने प्रमाणपत्र 
नम्बर 669 सन् 1947 की प्रतिलिपि अपनी नियक्ति को 
लिए प्रावेदन के साथ जिग्न की थी , जिनमें उसकी जन्म 
तिथि 16- 4- 21 दिवाई गई थी । प्रार्थी को निल बार 
प्रमाणपत्र नम्बर 669/ 1947 पेश करने के लिए कहा गया 
था , जो उसने पेश नहीं किया । मेडिकन प्रमाणपत्र में 
प्रार्थी कीमही उम्र के बारे में कोई निकी नीं निकाला जा 
सकता मेवानिवृति " छटनी " की परिभाषा के तहत गती पानी 
व निम 1947 की धारा 25-एफ व नियम, 1957 के 
नियम 17 के प्रावधान नाकृष्ट ही होते । 

पक्षकारों के अभिकथनों के आधार पर निम्नांकित 
विवाद जिन्दु दए गए : - -- 
( 1 ) मा प्रार्थी की जन्म तिथि 16 अप्रैल , 1931 

है व अपार्थी प्रबन्धक ने उगमे कांट- छांट कर 

16 - 4- 1921 कर दी । 
( 2 ) आया पार्यों की जन्म तिथि के बारे में विवाद 

दीवानी न्यायालय ने उक्त सुनवाई कर निर्णीत 

कर दिया है यदि हा तो इसका प्रभाव ? 
( 3 ) प्रा प्रार्थी लॉ मॉफ एस्टोलि के आधार पर 

अपनी सेवानिवृति को चुनोती नही दे ! 
( 4 ) पायाप्रार्थी के द्वारा विवाद देरी में उटाये जाने 

के काण क्लेम खारिज किए जाने योग्य है ? 
( 5 ) आया जबाव स्टेट ग्राफ क्लेम के खंड मंस्था- 5 

के अनुसार निर्देश अवैध है ? 
( 6 ) याया प्रार्थी औद्योगिक विवाद अधिनियम, 1947 

में दी गई “कर्मकार " की परिभाषा के अन्तर्गत 

नहीं आता ? 
( 7 ) माया प्रार्थी को पार्टी द्वारा समय में पूर्व 

सेवानित किया गया ? 
( 8 ) प्रार्थी किम महायता को प्राप्त करने का अधिकारी 


बिन्दु संख्या : -- 1 प्रार्थी के विधान प्रतिनिधि ने न 
दिया है कि प्रार्थी की जान लिय दिक 16- 1- 1931 है 
जिसका मनन प्रमाण पटिफिके : अकोटी प्रदर्श 
डब्ल्य - 1 व मेडिकल रिपोर्ट प्रदर्श डल - 5 से होता है । उनका 
तर्क है कि विपक्षी संस्थान में नि : हेतु प्रावेदन 
करते समय प्रार्थी के द्वारा जन्मतिथि नही बताई गई थी , 
अतः नियुक्ति आवेदन प्रदर्शदलय - 2 में प्रार्थी को जन्म तिथि 
16- 4 - 1921 लिया होने का कोई महत्व नही है । जका 
यह भी तर्क है कि जन्म तिथि के ध में सर्वप्रथा सूचना 
प्रार्थी को जन 1978 में नोटिस बोर्ड पर प्रदर्शित की 
थी । जिस पर प्रार्थी ने दिनांक 18- 7-78 को प्रावी 
प्रस्तुत कर दी थी , उस पर कोई विचार नहीकिया गया । उनका 
तर्क है कि इस प्रकार प्रार्थी की जन्म तिथि 16 - 1-1921 
मानकर में 10 वर्ष पूर्व सेवानि ( कि । । है, जो 
अनार्थी का कृत्य अधिनियम, 1947 की धारा 2 ( ओ ) के 
प्रावधानों के अन्तर्गत छटनी के हा आता है । दूसरी ओर 
अप्रार्थी के विधान अविना तर्क है कि गर्टिफिकेट ऑफ 
काम्पीटेपी प्रवर्ण उब्ल्य - 1 जो कि प्रार्थी के पास था , उगम 
जन्म तिथि में रद्दोबदल की गई है । प्रार्थी ने नियुक्ति 
हेतु आवेदन पत्र प्रस्तुत करने के मन अपनी जन तिथि 
दिनांक 16- 4- : 92 1 बताई थी । प्रार्थी के द्वारा आवेदन 
प्रदर्ग डरा- 2 में स्वीकार क्रिका गना है कि यह सन् 1947 
में मान- नैट्रिक या । उसने मन् 1941 में सेवा प्रारम्भ कर 
दी थी १ थम श्रेणी पानिक अभिवण की परीक्षा पजाब 
बायनर एक्ट के तहत 1947 में जीर्ण कर ली गी । यदि 
प्रार्थी की उम्र 16- 1- 1951 होती ती 10 वर्ष की उम्र 
मे डालमि : सी : फैक्ट्री में नेवी का भी संभव नहीं 
था । उनका यह भी ता है कि प्रार्थी को किया। 
विरोभानी है व उसके कयन पर विमाम नही किया जा 
सकता । उनका यह भी तर्क है कि मेडिकल रिपोर्ट 
जिस डाक्टर के द्वारा दी गई है उसे में प्रस्तु : नहीं 
किया , अ प्रमाणित ही है । दुसरे मेडिकल रिपोर्ट 
के आधार प . उनके बारे में कोई निश्चिा निकी नहीं 
मिाना जा सकता । 


क्लेम के गनर्यन में प्रा ने स्वयं का अपयत प्रस्तुत 

f .: : :: अतिरीक्षा करने का अस मंत्रार्थी के अधि 
वक्ता को दिया गय । प्रनेखीय राय में प्रार्थी की ओर 
से प्रतिलिपि काम्पीटेंसी प्रमाण पत्र प्रदर्श इल्य - 1, प्रतिनिधि 
आवेदः पत्र बावत् नियुक्ति प्रदर्श डब्ल्यू - 2, प्रतिलिपि पत्र 
अधीक्षक दिनांक 28- 8 - 1978 प्रदर्गन - 3, लिपि 
पत्र अधीक्षक दिनांक 9- 3-1979 पदर्श डन - 1, रिपोर्ट 
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मटिफिट आफ काम्पीटेट प्रदर्श उलयू - 1 के मुख्य पाठ 
पर प्रार्थी की उन अंगों में ए में बो " भाग में “ 16 " 
अंकित है । पीछे की ओर अंकों में “ मी में डी " भाग में 
" 16- 4- 51 " अंकित है । एक प्रमाणपत्र के एसेवी में जा 
" 16 " वर्ष अंकित है , उस स्थान पर रगड प्रकट होती है । 
सी से डी भाग में जन्म तिथि 16 - 1- 3 1 में अंकों में नारीत्र 
" 16 " ब महिने का अंक " 1 " गहरी स्याही में है 4 वर्ष 
“ 1931 " फिकी माही में है जिसो मा प्रकट होता है कि 
ए में श्री भाग में 16 व मो में डी भाग में वर्ष “ 1931 " 
टाईप कराकर जन तिथि के वर्ग व उम्र के अंक बदले गए 


प्रार्थी ने स्टेटमेंट आफ क्लेम के खंड मंख्या - 5 में उल्लेस्ट्र 
कि :। है कि "प्रार्थी शामिक ने प्रथम विक्ति के सम : जन्म 
तिथि 16 अप्रैल , 1931 बताई थी तया फार्म - बी में भी 
16 अप्रैल , 193 ! ही अंकित की गई थी । " उसने शपथ 
पत्र के खंड संख्या 3 में भी ऐसा ही कथन किया है । 
प्रतिपरीक्षा में उसका कथन है कि फार्म बी प्रदर्ग डब्ला- ? 
पर ए सेबी उसके हस्ताक्षर है । उक्त प्रावेदन प्रदर्श डब्ला - 2 
के सी से डी भाग में उसकी जन्म तिथि दिनांक “ 16- 4 
1921 " होने का उल्लेख है । उसका कथन है कि यह 
आवेदन लोशन लाल , कर्लक ने भला था क बाद में उसने 
प्राबेदन पर हस्ताक्षर किए थे । उनका कया है कि सी से 
डी भाग में उम्र 1 6- 4- 1921 उसके कहने मे नही भरी 
थी । उसने कहा था कि जन्म दिनांक याद नहीं है व बाद 
में बताएगा परन्तु फिर उसने पूछा ही नहीं । उसो रोगन लाल , 
कर्लक को जिसने फार्म भरा , उम्र के बारे नहीं बनाया । उसका 
यह कयन कि उम्र के बारे में उसने रोशनलाल , कर्लक को नही 
बताया उसके शपथ -पत्र के खण्ड संख्या - 3 के विरोधी है जिसमें 
उल्लेख किया गया है कि फार्म वी में भी जन्म तिथि 16 
अप्रैल , 1931 ही अंकित की गई थी व प्रथम नियक्ति के 
समय उसने अपनी जन्म तिथि 16 अप्रैल , 1931 ही बताई 
थी । यदि उगे जन्म तिथि पाद नही थी तो वह अपनी 
उम्र 16• 4- 1931 होना कैमें बता सकात था ? जो भी 
हो उसके उक्त कथनो में महत्वपूर्ण विरोधाभास है । जिस 
व्यक्ति ने मैकेनिल इंजिनियरिंग की परीक्षा उर्तीण कली 
हो व जो नियोग : हेतु आवेदन करने से पूर्व विभिन्न संस्थानों 
में लगभग 11 वर्ग सेवा कर चुका हो जैसा कि आवेदन प्रदर्श 
डब्ल्यू- 2 में उसके द्वारा उल्लेख किया गया है, यह अपेक्षा 
नहीं की जा सकती कि उगे अपनी उम्र के बारे में जानकारी 
नही है । यह है नही बता सका है कि आवेदन -पत्र 
प्रदर्श डब्ल्य - 2 भरने वाला लिपिक रोशन लाल जीवित है या 
नही । वह इस बाबत महत्वपूर्ण साक्षी हो मकता था कि 
आवेदन प्रदर्श डब्ल्य - 2 के सी से डी भाग में उम्र उसने प्रार्थी 
के कहने के अनमा नही लिखी । रोशन लाल को साक्ष्य में 
उपस्थित नहीं करने में उसके विरुद्ध निकर्ष निकाला जा 
सकता है कि दि वह उसे साक्ष्य में प्रस्तुत करता तो वह उसके 
जयन का समर्थन नही करता । प्रार्थीऐंसा साक्षी ही है , जिसके 
कयन पर पूर्णता भरोसा किया जासके । एक बार तो 
उसका कथन है कि जब डालमिया फैक्ट्री में उसने सेवा प्रारम्भ की 


तम वह 12 वर्ष का था । उसके पनानना उसका जन्म सान् 
1931 में प्रा व याद:- प्रदर्ग उल्ल- 2 के अनुार 
उसने सन् 19 112 मा प्रारम्भ की , जिसके अनुसार डाल 
गि फैक्ट्री में कार्य करते मन उसकी उम्र 10 वर्ष हुई । 
अत: उसका यह कथन कि डालमिया फैक्ट्री में लोकरी की 
तब वह 12 वर्ष का था , आवेदन प्रदर्गटल्य - 2 के अनमार 
विरोपी है । उसने प्रनि परीक्षा में कहा है कि डालमि 
सीमेन्ट फैक्ट्री के वजपुर उद्योग के अतिरिल विक्षिी संस्थान 
में कार्य करने में पूर्व मन्त्र नोकरी नही की परन्तु वाद 
में स्वीकार किया कि उसने जनरल इण्डस्ट्रीज टुर एण्ड मैग 
फैजरिग कम्पनी लिमिटेड , दिल्ली में नौकरी की थी व 
रोलिंग मिल में भी नौकरी की थी । अत . उसने अपने कथन 
को इस बारे में कि विपक्षी मंस्थान में नियोजन में पूर्व उसने 
उक्त उद्योगों के अनि कि कही पर नौकरी नही की , को बदला 
है । उसका कथन है कि उसने उम्र के बारे में सवाई 
माधोपुर में वाद प्रस्तुत किया था परन्तु कहा कि उसे पता 
मही कि बाद खारिज हुअा है अयत्रा नहीं । उमने एक बाद 
सन 1979 में मुसिफ , सवाई माधोपुर के न्यायालय में इस बावत 
प्रस्तुत किया था कि अपार्थी के द्वारा उसे सेनानितकिये जाने 
का आदेश अवैध व अवैधानिक है व . दौराने दावा 
अप्रार्थी को अम्याईविज्ञ से पाबन्द कि जाए कि उमे 
सेवानिवृत नहीं करे जैसा कि जिला न्यायाधीश के आदेश 
प्रदर्श डब्ल्य - 11 से स्पष्ट है । प्रार्थी द्वारा मसिफ न्यायालय 
के प्रादेश दिनांक 23- 4- 79 के विरुद्ध जिपके अनमार उसका 
अस्थाई निषेधाज्ञा का आवेदन खारिज किया गया था , 
अपील प्रस्त । को थी जो जिला न्यायाधीश के 
द्वारा प्रादेश दिनांक 12- 5- 79 के द्वारा खारिज की 
गई । प्रार्थी शिक्षित है व उसे यह जानकारी 
नही हो कि उसके द्वारा प्रस्तुत वाद खारिज हुआ 
अथवा लम्बित है , विश्वास करना कठिन है व ऐमा प्रकट 
होता है कि उसने इस तम को जानव्झकर छिपाया है । 
प्रार्थी के कय : नम र यदि उनका जन्म दिनांक 16- 4 - 1931 . 
को हुआ होता तो उसके द्वारा आवेदन प्रदर्ग डब्ल्यू - 2 में 
दिया गया यह विवरण कि यह 10 वर्ष की उम्र में मैट्रिक 
परीक्षा में सम्मिलित हो गया व 12 वर्ष की उम्र में उसने 
डालमिया फैक्ट्री में मेवा प्रारम्भ कर दी , विश्वसनीय नहीं 
लगता । मेडिकल रिपोर्ट प्रदर्श डव्ल्यू - 5 दिनांक 27 - 10- 78 
में प्रार्थी की उम्र क्लीनिल व रेडियोलोजिकल साक्ष्य के 
अाधार पर 40 व 50 वर्ष के बीच होने का उल्लेख किया 
गया है । जिस डाक्टर के द्वारा रिपोर्ट तैयार की गई उस सा - य 
में प्रस्तुत नही किया गया , अतः उक्त रिसोर्ट प्रमाणित 
नहीं होती व वैसे भी नेडिकल रिपोर्ट के आधार पर उम्र 
के बारे में कोई निश्चित एवं सही निकर्ष नहीं निकाला 
सकता । इस प्रकार उक्त निवेचन से यह प्रमाणित नही 
होता कि प्रार्थी की उम्र की जन्म दिनांक 16- 4- 21 न होवार 
16- 4- 31 है व अर्थी के द्वारा उम्र में बांट - छांट कर 
उसकी जन्म तिथि दिनांक 16- 1- 31 को रद्दोबदल कर 
16- 4- 21 किया गया है । 
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बिन्दु संख्या :-- 2 अप्रार्थी की ओर से कोई साक्ष्य प्रस्तुत बंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
नहीं की गई कि प्रार्थी द्वारा प्रस्तुत बाद बाबत अस्थाई निधाशा को 25- 5- 2001 को प्राप्त हुआ था । 
सेवानिवत न किए जाने के बारे में खारिज हो गया है । 

[सं . एन-- 29012/ 54/ 94 - आई . आर . ( एम ) ] 
माननीय उच्च न्यायालय ने एस . बी . मिविल रिटपिटीशन नं . 
310/ 87 में पारित आदेश दिनांक 12/ 7/ 89 में उल्लेख 

बी . एम . डेविड, अवर सचिव 
किया है कि प्राद विचाराधीन होने की दिशा में मस्यूटिकटा 

New Delhi, the 28th May , 2001 
का सिद्धांत लागू नहीं होता, अत : दस बिन्दु का 
विनिश्मिक त्रार्थी के विरूद्ध किया जाता है । 

S. O . 1430 , - In pursuance of Section 17 of the In 

dustrial Dispute Act, 1947 (14 of 1947) , the Cen 
बिन्दु संख्या : - 3, 4, 5 - अप्राीं के विद्वान अधिवक्ता ने tral Government hereby publishes the award of thc 
उमा बिन्युषों पर जोर नहीं दिया है । 

Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure in the Industrial Disputo 

between the employers in relation to the management 
विन्द संख्या :-- 6 प्रार्थी ने कयन किया है कि उमा 

Mysore Minerals Ltd . and their workman , which was 
कार्य तकनीकी था , उसे स्वयं कार्य करना पड़ा था । वेज received by the Central Government on 25 -5 - 2001, 
बोर्ड ने भी निर्धारित किया है कि निशिचत वेतनमान प्राप्त 

[ No. L - 29012/ 54 / 94 -IROM) ] 
करने वाला व्यक्ति श्रमिक है । ग्रेड जो कि 410. 1008, 

B . M . DAVID, Under Secy . 
है, श्रमिक की ग्रेड माली माई है । उस किसी प्रकार का 
कोई नियंत्रणा किसी तकनीकी अयवा गैर तकनीकी श्रमिक 

ANNEXURE 
पर नहीं था । उसके द्वारा कम्प्रेगर , पाब्लग,उर, बुल्डोजर BEFORE THE CENTRAL GOVERNMENT 
की कशाप में मरम्मत की जाती थी । यह न किसी साथी 

INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, BANGALORE 
कर्मकार को निर्देश दे सकता था न किसी का समय अथवा 
पारी निश्चित कर सकता था न किसी का अवकाश स्वीकृत 

DATED : 22nd May 2001 
कर सकता था न किसी के विरूद अनुशासनिक कार्यवाही कर सकता 

PRESENT : 
था । वह श्रमिन की श्रेणी में पाता है । प्राची के कवन के विरोध 

Hon btle Shri V . N. Kulkarni , B. Com, LL. B , 
में विपक्ष की ओर से कोई साक्ष्य प्रस्तुत नही की गई । 

Presiding Officer . 
इस प्रकार प्रार्थी के द्वारा प्रस्तुत की गई साक्ष्य के प्राधार 

C . R . No . 16 / 97 
पर उसका कर्मकार होता प्रमाणित है । 

I PARTY 

II. PARTY 
बिन्दु संख्या : - 7 विपक्षी के द्वारा प्रार्थी की जन्म दिनांक The General Secretary The Managing Director 
16-4- 21 के आधार पर 58 वर्ष की आयु पूरी होने पर 

Mysore Minerals Limited Mysore Minerals Limited 
Employees Union , 

M. G . Road , 
सेकानित किया गया । प्रार्थी का जन्म दिनांक 16 - 4- 2 को होना 

No. 79, M. G . Road, Bangalore -560 001 . 
ही प्रमाणित हुमा है, अतः प्रापी का समय पूर्व सेवानिवृत किया 

Bangalore - 560 - 001 . 
जाना प्रमाणित नहीं है । 
___ बिन्दु संख्या : - 8 प्रार्थी का समयपूर्व सेवानिवृत किया जाना 

AWARD 
प्रमाणित नहीं है व उसके द्वारा 58 वर्ष की प्राय पूरी होने 1. The Central Government by exercising the 
पर उसे सेवानिवृत किया गया है, जो पूर्णतया उचित एवं 

powers conferred by clause ( d ) of sub -section ( 1 ) and 

sub - section 2A of the Sectior, 10 of the Industrial Dis 
महीं है व प्रार्थी कोई सहायता प्राप्त करने का अधिकारी 

putes Act, 1947 has referred this dispute vide order 
नहीं है । 

No . L - 29012| 54 94 JR( Misc ) dated 12 - 1 - 95 for 

adjudication on the following schedule . 
पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनिया , 
1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाशनार्थ 

SCHEDULE 
प्रेषित की जाय । 

" Whether the action of the management of 

Ms. Mysore Minerals is justified in not 

considering Shri Amrutharadhya for appoint 
पीठासीन अधिकारी 

ment as Mate Assistant ? If not, to what 

relief the workman is entitled ?" 
नई दिल्ली , 28 मई, 2001 

2 . The first party was discharging duties of a Mate 

Assistant and was working at Jambur Chromite . He 
का . आ . 1430.. - प्रौद्योगिक विवाद अधिनियम , 1947 

was not considered for regular appointment as a Mate 
( 1947 का 14 ) की धारा 17 के अनसरण में , केन्द्रीय Assistant therefore dispute was raised , 
मखार :मैमूर मिनरल लि . के प्रबंधतंत्र के संबंद्ध नियोजकों 3. First party appeared and filed claim statement . 
और उनके कर्मकारों के बीच, अनाबंध में निर्दिष्ट प्रौद्योगिक 

4 . The case of the first party in brief is as unter : --- 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय 

The grievanco of tlie first party is that he was not 
1788 GI| 2001 - 19 


relief as Materi Amrutharae justified in 
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considered for icgular appointnient as a Mate Assis 
tant. The first party was appointed as a Helper 
purely on temporary basis on a consolidated wage 
of Rs. 12 .25 per day vide appointnicnt oder wild 
8 - 2 -84 . it is the furizr case of the first party that 
the second party management has exudcted the work 
from him as Mais Assistant right from the date of 
his appointment, and his services were continued with 
out any interruption as a Mate Assistant without regu 
larising his services as a Mate Assistant. He gave 
representation but his request was turned do .vn by the 
Se n party . 

5 . I: is the auther case that he is working as Cluin 
in the office . It is the practice of the second party 
that, persons who were holding is designation of Mate 
Assistant, their services were continuously utilised 
by the second party in the office and they were dis 
charging the duties of Clerk along with Mate Assistant 
in the office . 


6 . The second party management has regularised 
some of the helpers, Painting helpers and workmen as 
well as workman -Cibi-mechanical helper au Mate 
Assistant. But, untuītunately the case of the first 
party for regularis virall as a Mate Assistant has not 
been considered . His basic pay is Rs. 810 . The 
present basic y of Mule Assistant is Rs. 840 . The 
second party las rot justified in chenying the aforesaid 
benefit by apnoin ize the first porty wolmar Mate 
Assistant and extending the day scale of Mate Assis 
tant, under the facts and circumstances of this case . 
Therefore the first pary has prayed to pass an award 
in his favour 


7 . Second party appeared and filed counter 


advocate and the first parly ever after giving adjourn 
ments have not addressed arguments so also second 
party was not present. Therefore the matter was 
posted for award . I have also said that I have read 
all the documents carefully and read the evidence . 

10 . There is no documents to show that the first 
party was working at any point of time as a Mate 
Assistant. The management has rightly replied . The 
management has filed cadre and recruitment rules 
and I have perused them carefully . The fact re 
mains that the first party was appointed as only 
Helper . The first party has given evidence saying that 
he was doing clerical work but there is no record to 
prove this allegation . Ex W7 & W8 note books are 
201 sufficient to substantiate the case of the first party 
that he was working as a Mate Assistant permanently 
First party says in his cross examination that head 
office has not received any circulars or orders to prove 
that Ist party was working as clerk . In view of this it is 
clear that there is no truth in the allegation of the 
first party that he was discharging the duties of a 
Clerk . It may be a fact that whenever there is absent 
of a particular category of workman the Manager 
used to request the otier category of workmen to do 
that job but that docs not confirm any right. First 
party says in his cross examination that he has not 
brought to the notice of head oflice with regard to the 
diary maintained for having done clerical work , Ex. 
W7 and Ex, WS. Ile admits in his cross exami 
nation that the next cadre from the helder is as per 
the rules Ex. M3. He categorically admits that " I 
agree tha : I am not eligihle for clerical cadre " . With 
this cross cxamination I have no hesitation to sav. that 
there is no merit in this reference 

11 . Against this we arc having the evidence of 
M . Narayanan , Office Superintendent who says in 
his evidence that first party continued to work as a 
helper from 1987 till today . His name is in the 
Sl. No . 8 . in the seniority list. He also says that ihe 
first party never worked as a Mate Assistant. The 
promotion has to be given as per the recruitment rules 
only . He says in his evidence that, wherever picino 
tional stage is reached thev promote the workman . 

12 . Taking all this into consideration I am of the 
Oninion that there is no merit in this reference . 
Accordingly I proceed to pass the following order. 

ORDER 
The reference is rejected 

(Dictated to PA transcribed by her corrected and 
sioned by me on 22nd May 2001 ) 
HON BLE SHRI V N . KULKARNI, 

Presiding Officer 
o fatti , 28 , 2001 
ofit . # T . 1431 : natura faat ufafara, 1947 
( 1947 of 14 ) 07 ET 17 THRUTH, 
सरकार के . आई . ओ . सी . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय 
बंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
OFIT 25- 5- 2001 371 977 EAT OTI 
PT. 784 – 26012/ 21 / 96 -115 urt (fra . )] 

बी . एम . डेविड ,अवर सचिव 


i 


8 . The case of the second party is biief is as under : 
The main contention of the second party is that the 
first party is not entitled to be appointed as a Mate 
Assistant. The first party was appointed as Helfer 
only on temporary and caual hasis on 7th February 
1984 . His services were utili: ed as Helper only and 
not as a Male Assistant at any point of time as alleged 
by the first party . He was confirmed in the post of 
Helper on 1 - 3 - 1987 . His services were never utili 
sed either as a Mate Assistant or as a Clerk . The 
Management with the approval of the Board liad pio 
moted some of the workroen who were matriculate 
and discharging duties of Mat: Assistant, and in order 
to reduce the surplus work force at the GCP unit of 
the company. Few Assistant Operators who were 
matriculates and working at GCP unit were transferred 
to different mines to dischare the duties as Mate Assis 
tants in the field So for as first party is concerned 
he never discharsed his durims as a Mate Assistant at 
any point of time and therefore he was not considered 
for promotion as Mate Assistant. He is being paid the 
pay scale applicable for the post of Helper without any 
discrimination Letyeen the emplovees working in the 
said cadre . There is no merit in this dispute . The 
second party (or these reasons bas zrave te reject 
the reference. 

9 . It is seen from the records that first party got 
examined himself as WWI. Seconcil narty examined 
MW1, Som , documents were marked in the eyi 
dence . I have perused all the documents carefully 
I have read the evidence at first party and 
management. Ti is coon from the records that the 
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New Delhi, the 28th May, 2001 
S . O . 1431 . - In pursuance of Section 17 of the 
Inclustrial Disputes Act , 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Governm -nt Industrial Tribunal, Banga 
lore as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of K . I. O . C , and their workman , 
which was icceived by the Central Government on 
25 - 5 - 2001 

[No. L - 26012 / 21 / 96 - IR (Misc .)] 

B . M DAVID , Under Secy . 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 

Dated : 18th May, 2001 
PRESENT : 


Hon ble Shri V . N Kulkarni, B .Com . LLB ., 
Presiding Officer. 

C .R . No. 143 , 97 
I PARTY : 

Shri K . Raju 
Slo Late Enward George 
Co S . B . Mukkannappa , 
Advocate , 
No . 2 , Maurya Mansion 4th Floor, 
I Cross , 
I Main Road, 
Gandhi Nagar , 

Bangalore - 9 . 
II PARTY : 

The General Manager -Pers . 
K . I.O . C . Limited , 
Kudremukh - 577142 . 

AWARD 
1. The Central Government by exercising the 
powers conferred by Clause ( d ) of Sub -section ( 1 ) 
and sub -section 2A of the Section 10 of the Indus 
trial Disputes Act, 1947 has referred this dispute 
vide order No. 1 - 2601221\ 96 - IR (Misc .) dated 
2 - 7 - 96 for adjudication on the following schedule . 


3 . Notices were issused to parties and parties ap 
peared and filed claim staiement and counter res 
pectively. 

4 . Th . Cule of the firs , purty in brief is as under : 
The case of the first party is that while he was man 
ning, the vehicle No. MYG 7362 met with an acci 
dent at about 11 . CO 2 .10 . after negotiating a curve 
resulting in death of (wo persons on the spot. Disci 
plinary actions were initiated , as stated in para 2 of 
112 claim statemení. Enquiry was held . The en 
quiry is not proper and valid . Before I proceed 
furher I may inencion here that my learned predeces 
sor by order dated 5 - 3 -99 has held DE fair and 
valid and answered in the affirmative . It is the 
further case of the first party that he challenged the 
dismissal order before tie Hon ble High Court in 
Writ petition No. 23631 , 91 and the same is dispos 
ed of on 1 - 9 - 94 . The order of dismissal was quash 
cd as stated in para 3 of the Claim Statement. The 
Second Pariy was direcicd to furnish a copy of the 
enquiry report and thc same was furnished by the 
fort party and gave representation . The dismissal 
order is not correc !. The first party was acquitted 
from the criminal case in Cr, No . 727189 and even 
after the acquittal the dismissal order is not changed 
and the disciplinary authority has ignored the , state 
ment of criminal court and dismissed the first party 
from service . The punishment is too severe in 
nature and it is disproportionate . First party for 
these reasons has prayed to pass as award in his 
favour . 

5 . Second party filed counter staiement and the 
caso of the second party in brief is as under : 

6 . So for as enquiry is concerned it is said the 
same is fair and proper and full opportunity was 
given . It is the further case of the management that 
the first party was involved in serious misconduct like 
assalt, fraud , theſt , rash driving , negligent in work 
and minor punishments were awarded to him . The 
first party being the duver of passenger bus, was ex 
pected to show greater sense of responsibility while 
driving the vehicle as any negligent act could en 
danger life and safety of passengers travelling in the 
hus besides endangering the lift of pedestrains. The 
charge of rash and negligent driving on the part of 
t i first party has been fully proved . He calise : 
serious accident on 18 -4 - 1989 resulting in the death 
of two company employees . The action of the 
management is correct. The final settlements were 
made to the first party as per the conditions shown 
is para 8 of the counter. So the second party has 
prayed to reject the reference . The finding of the 
enquiry officer is correct and there is no perversity 
in it . The stand tid of proof required in the crimi 
n 1 case is difierent as strict proof beyond reasonable 
doubt is required whereas in a departmental proceed 
ing the standard of proof required is preponderance 
of probibility . It is held in 1997 ( 3 ) SCC page 636 
that when the acquittal is for benefit of doubt, 
departmental proceedings can be held into the same 
charges. It is held hy the full bench of the Karna 
taka High Court reported in 1975 , II LLJ Page 513 
that acquittal is not bar to departmental proceedings / 
enquiries. The management for these reasons has 
prayed to reject the reference 

7 It is een from the records that one 
Mr. Somesha was examined as MW1. Against this 


THE SCHEDULE 


" Whether the action of the management of 

Kudremukh Iron Ore Company Ltd . in 
terminating the services of Shri K , Raju 
w .e . f. 16 - 12 -94 is justified ? If not, to 
what relief he is entitled ? ” 


2 . The First party woikman was working as 
driver in the Second Party management. There was 
an accident and charge sheet was issued and inquiry 
was held and on the basis of the enquiry report 
given by the inquiry cfficer he was dismissed from 
service therefore , industrial dispute is raised . 
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first party workman got himself examined as WW11 . 
According to the finding given by my learned pre 
decessor, the domestic enquiry is held as fair and 
proper and preliminary issue is answered in the affir 
mative . In view of this we will have to soe whether 
there is any perversity in the finding given by the 
enquiry officer and the purishment is disproportionate 
and harsh . I have carefully perused all the enquiry 
proceedings and I have also gone through the evi 
denoe recorded by the enquiry officer . The conclu 
sions of the caquiry officer are based on evidence on 
record and the charges are proved . The first party 
has not pointed out anything so as to say that the 
enquiry report is not fair and there is perversity . The 
conclusions of the enquiry officer are based on the 
evidence recorded . Two witnesses were examined and 
they were also cross examined by the first party 
workman . There is 110 perversity in the findings. 


8 . The seoond party filed written arguments and 
I have carefuly gone through the same. The learn 
ed counsel appeared for the second party relied 
Anand Bihari and others vis , Rajasthan State Road 
Transport Corporation , Jaipur ( through M .D . and 
another etc . decision ieported in CA . Nos. 1859-63 
of 1991 LLR page 101. I have read the above 
decision carefully. In view of the past record of 
the first party I am of the opinion that there is no 
merit in the contention of the first party that even 
after acquittal in the criminal case his dismissal is 
not correct. It was argued by the learned counsel 
for the second party that the misconduct is provod 
the tribunal cannot interfere with the termination 
order passed by the management. In support of this 
argument a decision reported in 1975 LLR IC 194 is 
right. I read the above decisions carefully . In the 
instant case misconduct is proved and it is held that 
there is no perversity in the findings held by the en 
quiry, officer , Looking to the past rcoords of the 
first party and serious inisconduct I am of the opinion 
that the management is justifiod in terminating the 
services of the first party . It is categorically alleged 
by the Second Party that final settlement was made 
and payments were made as stated in para 8 of the 
counter. Taking all this into consideration I am of 
the opinion that the action taken by the management 
is correct and this refereiko Was no morit . Accord 
ingly I proceed to pass the following order, 


बंगलौर के घाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
# * 25- 5- 2001 Targa 
[p . Tato 26012/8/ 98 --ATÉ ATT (94 )! 

off . Th . sfa8 , Tuft 
New Delhi, the 28th May , 2001 
S . O . 1432 . — In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in 
the Annexure in the Industrial Dispute bet 
ween the employers in relation to the 
management KLO . C . and their workman , 
which was received by the Central Govern 
ment on 25 -5 -2001 . 

[No. L - 26012 |898 -IR ( M ) 1 
B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT , BANGALORE 

Dated : 22nd May, 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, Bcom LLB , 

Presiding Officer 

C .R . No. 95 /98 
I PARTY : 
Shri David Mascarenhas , 
St. Antony s Colony, 
Ashok Nagar, 
Mangalore -575006 . 


ORDER 


The reference is rejected . 

(Dictated to PA transcribed by her corrected and 
signed by mc on 18th May , 2001 ) . 
HON BLE SHRI V . N , KULKARNI, 

Presiding Officer. 


IT PARTY : 
The Manager ( Personnel), 
Kudremukh Iron Ore Co. Ltd ., 
Panambur, 
Mangalore -575010 . 

AWARD 


of forcft, 287 , 2001 
FT WT . 1432. — etalfita fata ufafah, 1947 
( 1947 # T 14 ) St 17 o # , forster 
सरकार के . आई . मो . सी . के प्रबंधतंत्र के संबद्ध नियोजको 
और उनके कर्मकामें के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय 


1 . The Central Government by exercising 
the powers conferred by Clause ( d ) of Sub 
section ( 1 ) and Sub Section 2A of the Sec 
tion 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No, K . 
26C128198| IR ( M ) dated 6 - 11 - 1998 on the 
following schedule , 


f . 


Du LUZE 

. " ! 


SCHEDULE 


Party Company. The action of the manage 
ment is not correct. Therefore the first party 
has prayed to pass award in his favour . 


party 


appeared 


and 


filed 


“ Whether the action of the managemcnt 

of Kudremukh Iron Ore Company 
Ltd ., Panambur, Mangalore , in ter 
minating Shri David Mascarenhas 
w .e.f, 5 - 7 - 1995 . is justificd ? If not, 
to what relief the said worknian is 
entitled ?" 


7 . Second 
Counter . 


2 . First party was workng as Junior Train 
nee under his appointment letter dated 
22 - 10 - 92 . He was to undergo 2 years train 
ing and only on successful completion of the 
training, he would be considered for ap 
pointment to a post in the then scat of 
Rs, 1415 - 28 - 1611- 32 - 1835 . Due to his sick 
ness and reasons beyond his control, had to 
apply for leave on medical grounds from 
29 -4 - 94 onwards as stated in para 3 of the 
Claim Statement. He was terminated so dis 
pute is raised . 


8 . The case of the Second party in brief is 
as under . - It is true that the first party joined 
the company on 19 - 11 -92 as Junior Trainee . 
He was to undergo a training for a period of 
2 years. Only on successful completion of 
training, the trainees are selected for appoint 
munt on regular basis . Till then they are 
covered as per the terms of training scheme 
and therefore they are not regular employees. 
As per clause 7 ( a ) of offer of appointment 
Jetter issued to trainee during the training 
period , the trainee can be terminated at the dis 
cretion of the company without any reason . 
The first party remained absent from training 
from 29 -4 - 1994, He reported for training on 
14 - 9 - 94 thereby remaining absent for 137 days . 
He was referred to KMC , Manipal for medi 
cal examination on 25 -5 - 95 . There was no 
improvement in his health even after giving 
sufficient opportunities: He was askod to ap 
pear for medical examination . First party has 
not rocovered enough to resumc fall duties. 
Therefore the action of the manageinent is 
correct, and the reference is rejected . 


3 . First party appeared and filed claim 
statement . 

4 . The case of the first party in brief is as 
under. — The case of the first party is that he 
was undergoing taining in the company and 
due to his sickness and reasons beyond his 
control he has applied for leave on medical 
grounds from 29 -4 - 94 . On 16 -7 - 1994 , the 
first party submitted a medical certificate issu 
ed by Dr. T . M . A . Pai, Rotary Hospital 
Bajai, Mangalore , to the effect that he was 
suffering from emotional disorder for which 
he was under medical treatment . 


5 . After prolonged treatment, the first 
party reported for training on 14 - 9 - 1994 and 
his training period was extended upto 5 - 5 - 95 : 
He was referred to KMC , Manipal. 1-Ie was 
terminated . The action of the management 
is not correct. 

6 . Admittedly , the second party is a Mining 
Industry and is governed by the Mines Act, 
1952 and Mines Rules of 1955 . As per Rulc 
29 ( M ) of the Mines Rules which reads as 
hereunder an unfit person shall not be con 
tinued in cmployment in Mines . But it 
enjoins on the Management of the Industry 
like the Second Party not to invoke this Rule 
unless he had been declared unfit for em 
ployment in Mines after Medical Examina 
tion under Rule 29B of the Mines Rules of 
1955 . But in the case of the first party , there 
is no Medical Report declaring , that the First 
party is not fit for employment in the Second 


9 . It is seen from the records that the first 
party remained absent even after giving many 
adjournments . Thereafter management 
cxamined Shri G . H : Moulesh , Manager , Per 
Sonnel as MW1. Various documents are 
marked in his cvidence . Accordingly the 

videnct of MW1 the first party was to com 
plete 2 years successful training. Even after 
giving opportunity he could rrot do se : He 
was not a regular appointee . His evidence 
is not on medical ground and he was re : 
moved . He is not cross examined because 
first party reinained absent. They are having 
the documentary evidence to show that the 
first party was not keeping good health and 
the management has rightly removed him on 
the basis of medical certificate . According to 
medical opinion first party had no chance of 
recovering to do full duties in the near future . 
On this basis he is removed , from the work . 


10 . Taking all this into consideration I am 
of the opinion that the action of the manuge 
incnt is correct and the first party could not 
discharge duties on account of ill: health and 
there is no merit in this reference. Accor 
ingly I proceed to pass the following ord : r , 


- 


- - - 


- - 


- - 


- 
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ORDER 

APPEARANCES : 
The reference is rejected . 

For the Ist party — M , Z . M . Ansari, Personnel 

Officer. 
Dictated to PA transcribed by her corrected 

For the IIud party -- Sri B . S . Pati, Gen . Secy. 
and signed by me on 22nd May 2001. 

AWARD 
HON BLE SHRI V . N . KULKARNI, 

The Government of India in the Ministry of Labour 

in exercise of powers conferred by clause ( d ) of sub 
Presiding Oficer 

section ( 1 ) and sub -section (2A ) of section 10 of 

I. D . Act have referred the following disputes for 
Ti faroft, 29 , 2001 

adjudication vide No. L - 26011 / 8 , 94 - IR ( M ) valed 

4 - 5 - 95 : 
FT. HT . 1433.- - iafort faata ufafiya , 1947 

“ Whether the action of ihe management of ros 
( 1947 FT 14 ) fir TT 17 THI701 # , da 

pecting Division Geological Department . 
सरकार मै . टिरको के प्रतंत्र के सबद्ध नियोजकों और 

Tata Jron & Steel Company Ltd ., PO : 

Jamshedpur, District Singhbhuin terminating 
उन , कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक विवाद 

the services of Sri Saida Patra Biranchi 
में प्रौद्योगिक अधिकरण श्रम न्यायालय सड़केला के पंचाट 

Barik , Dambarudhar Patra , Ghasiram Naik , 

Amar Kumar Mohanty , Biibal Tuti , Padma 
* Tafect fitaft , ut H7157 # 25- 5- 2001 

Kishore Patra , Ramahantat Giri. Subas 
को प्राप्त हुआ था । 

Samai, Lalmohan Palai, Birabar Naik , Biram 

Hasdah , Damodar Majli, Sunia Mlinda , 
[H . 26011/ 8/ 94 - 97 AT . ( # ) } 

Chakia Munda, Rupa Patra and Paresh Ch . 
बी . एम . डेविड, अवर मचित्र 

Giri w . e.f, 1 - 4 -93 was justified ? If not, 

what rclief the workmen are entitled to ?" 

2 . The case of the 2nd party workmen in brief 
New Delhi, the 28th May , 2001 

is as follows : 
S . O . 1433. -- In pursuance of Section 17 of the The 2nd party workinen joined their duty in 
Industrial Dispute Act, 1947 ( 14 of 1947), the Cen different months and years as temporary workers under 
tral Government hereby publishes the award of the the Ist party inanagement. Though they were work 
Industrial Tribunal Labour Court, Rourkela , as ing continuously yet artificial breaks in service for 
shown in the Annexure in the Industrial Dispute bet few days were given to them and lastly they were 
ween the employers in relation to the management of denied work w .e .f. 1 - 4 -93 without any written order. 
TISCO , and their workınan , which was received by Being approached the officer in charge of the site 
the Central Government on 25t11 May , 2001. 

intimated that their file had gone to headquarter at 
[No. L - 26011 / 8 / 94 - IR ( M )] 

Janishedpur and on receipt of the order from the 

headquarter , they would be taken back in service per 
B . M . DAVID , Under Socy . manantly . They were advised to wait . No written 

order was issued to them in this regard . After waiting 
ANNEXURE 

for some time, when they did not receive any order 

from the Ist party , they approached the union who 
IN THE COURT OF PRESIDING OFFICER , 

raised the dispute before the authority. They claim 
INDUSTRIAL TRIBUNAL , ROURKEI 1 

that they have completed about 20 years of service 
Industrial Dispute Case No. 73, 97 (0 ) 

under the Ist party management. They further clain 

that they have not received any compensation on 
Dated , the 19th December, 2000 

their termination of service . Hence they pray for re 

instatenient with full back wages , 
PRESENT : 

3. In reply , the contention of the Ist party in brief 
Sri Alak Kumar Dulta , Presiding Obicer, Indus 

is that the outdoor section of the Geological Services 
trial Tribunal, Rourkela . 

Department of the Ist party undertakes prospecting 

drilling project job whenever acessary on requisition 
BETWEEN 

of the mines management at any location for mining 

operation , So the period of work for cach project is 
The Superintendent, Prospecting Division . 

lemporary in nature and is for a fixed period for 
Geological Departinent, TLS, Co. L.21., 

work as labourers local person on casual/ temporary 
P . O . Jamshedpur, 

basis were engaged in the project and they worked 
Dist . Singhbhuin (Bihar). 

. . . 1st Party 

till the project work is completed . So they were given 
AND 

appointment for fixed period and at the end of the 

period, their work ceased . Whenever another work 
Their Workman , 

was taken up after some days or month in that aren 
Represented by General Secretary , 

again another appointment order wrs given to them 
North Orissa Workers Union , 

for a fired period . So this engagen en is temporary, 
Rourkela - 12 , 

contractual engageinent depending on its requirement. 
Dist. Sundargarh . 

. . . IInd Party When their work ceased , no ternrination order was 
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again issueJ as not 17ccessary . Sinc, they were g11c l 
appointilent íur fixed period and their work corred 
at the end of the period , their case falls u / s ( on )(bb ) 
of the Act and as such section 25 - F of the Ict is 1391 
attiacted and thcy are 70t til to any con persa 
tion under it . On expiry of ihe last spell of engagc 
mont, operation stopped and their work ceased and 
there was no necessity of giving further wprointnient 
to them we. f. 1 - 4 - 93. It is the further plea of the 
Ist party that North Orissa Worki [ , Un bl got 
no locus-standic to represent the 2nd party in this case 
and as such the reference is not maintainable . Ilonce 
prayer for disinissing the case . 

4 . On the aforesaid analysis , following issues have 
been framed : 
I. Whether the action of the management in 

terminating the services of Shri Saiba Patra , 
Biranchi Barik , Dam ) irudhar Putra , Ghani 
ram Naik , Amar Ku . Mohanty , Birbal Tuti, 
Padma Kishore Patra , Ramakanta Giri , 
Subas Samal, Lalmohan Palai, Birabar Naik , 
Biram Hasdah , Damodar Majhi. Sunia 
Munda , Chakra Mirrda , Riia Patra ar 

Parash Ch . Giri w .of. 1. 4 -13 Vus justifica ? 
II. If not , what relief the wur! men are entitled 

to . ? 
5 . Issue No. I. - W .W .2 states that they all workers 
joined the Ist party management in between 1972 to 
1973 and worked tili 31 - 3 - 93 , W .W . 3 states that they 
were working continuously with a break of six to 
seven day : each time after working for appointment 
period . WW4 also speaks in that line. In that way 
they continued and on 1 - 4 - 93 they were totally stop 
nga from doing work . No termination notice was 
given and to compensation Wiis paint. They were get 
ting honum very year. He Drive Est 5 as his bonus 
slin containing dy r total days of work in that year and 
the bonus amount . Others were also getting bepus 
slips. Jo cross cramination he admits that all of them 
were given appointment order having terms and con . 
ditions. He denies that they did not start work in 1973 
He admits working in prospecting fraicot To the 
same effect is the evidence of other witness W . W 4 of 
the workmen They admit that aftp fuarl perind of 
engagement they were being disengager for a period 
and again being given apnnintment Ther armit re 
ceiving appointment order Frt 7 to Fxt. 25 in which 
the period of annointment byns heen neted W . W 2 . 
3 . 4 , 5 say that they become memhers of this pipion 
hefore disengagoment Thuv have not proper mem 
bership card s W . 1 . 1 Secretary of the union res 
pot say when they became morphers and dors not 
nrova registers nf the rininn in this regard Focent 
the bald ctntement of vorkmjer, there is no nther 
evidence to holieve them 

6 . MW 1 states that the nhiective of the project 
Hlivician is to investirate mineral mnrt to find out ecr 
nomic viability There is permanert crew of the new 
partment which je mobile int minvino 11 over India 
The nermanent crew ars on the pa toll of Jamhed 
nur He state that local persona are plan s ruited 
temporarily on contractual hasis for a partirular pro 
ient as par agreement with "TIS vininn vidio Fxt A 
Thres incal nersang are alwave isspart with anpninta 
ment order containino in detail rervice condition . The 


services of thc workmcn came to an end as per the 
appointment order. The 2nd party worhmen were 
given appointment as local poison as per the agree 
inert and they were given appointment on casual and 
temporary basis only after the agreement Ext. A was 
executed . The duration of the project depends upun 
the requirement of the job . He states that no arti 
ficial break in service is , given to any workmen . The 
notice of termination is not is tied as period of work 
has been mentioned in the appointment order. He 
states that all the workmen might have worked for 
240 days in a year but continuous. They have work 
ed with intermittent breaks. He clainis that a local 
person (working in the project ) cannot be transferred 
to another place in that section . He denics the sug 
gestiou that the workmen have conpicted a year 
240 days of work continuously . V .W 2 states that 
2nd party workmen might have worked during 1981 to 
1983 and during 1992 - 93 they lo working there . 
He states that during each time of engagement, ap 
pointment order has been issued to them mentioning 
the maximum number of days or less that they would 
work depending upon the natin . of work . Appoint 
ment letter was being issued from his camp and local 
persons were given preference . He denies that assur 
ance were given to the workmen to make them per 
manent. He admits that no termination letter was 
issued to any workmen as not required . He denies the 
suggestion that project work was continuous one and 
that the workers were given appointment order for 
fixed periods with breaks and that those breaks are 
artificial breaks only given to deprive the workmen 
from claiming regularisation for completing 240 days 
of work . 


7 . The learned representative of the work nien sub 
mits that though the project work was of continuous 
nature yet the workers were not allowed to work 
continuously so as to deprive thum Iron ke bene 
fits u / s 25 - F of the Act and they weic given engage 
ment for fixed periods and at the end of that period 
they were disengaged for some days and again given 
appointment for fixed periods. He argues that these 
hreaks are artificial breaks not required and these 
hreaks were made so that the management would take 
the plea that the work was of contractual nature for 
fixed period and as such their case does not come 
11 / s 2 ( 00 ) (bb ) of the Act. On the other hand , the 
learned representative of the Ist party submits that 
each project work is taken up for a fixed period to 
investigate mineral and at the end of the period pro 
ject work comes to an end and those local person en 
gaged ceased to work . The very nature of project 
work shows that it is not a continuous one & there 
fore after the end of one project another project work 
is taken up after some time and for this intermittent 
period tlae workmen go without work . So it cannot he 
said that these breaks are artificial breaks Both sides 
have relied upon certain decisions in support of their 
argument. 


8 . The 2nd party has filed decisions " Sailendranath 
Shukka & othars Vrs. Vice Chancellor, Allahabad 
University ” reported in 87 - 1 ah . . C . at pige 1907 . 
It is a decision of Allahabad High ( hirt. Their Lord 
ship have held that section 2 (00-)( bb ) is in the nature 
of an ercertion to section 2 ( on ) and has to be con 
striert strictly and in favolls of the workmen as the 
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jects are of different periods and accordingly local 
persons were given appointments for fixed periods. 
With the closurc of the project work their work also 
ceases. Only when another project work was taken 
up in that area again appointinent order was being. 
So it is not possible that different project work were 
taken up one after another without any gap of 
period between cach project. After the closure of the 
project work the management must be taking some 
days or months to decide to take up the next project. 
Therefore these werkmen must be sitting idle or doing 
work privately somewhere clse during each break 
periods . When they were doing work in clfcrent pro . 
jects it cannot be said that the work was continuous 
in nature . The workmen W . W . 3 examined in this case 
has admitted sitting idle for the period in between clo 
sure of one project and starting of another project. 
No workman has claimed that on the closure of one 
project the field work was going on in prospecting 
division and they were denied such work in order to 
deprive them of the benefit u / s . 25 - F . So I am con 
vinced that the nature of work of these workmen was 
not a continuous one and they were not being given 
artificial breaks and their work was contractual in 
nature . Each time the workmen have been given writ 
ten appointment order with fixed period of work and 
terms & conditions of employment written in that 
order. There is no evidence that during these period 
of breaks they were actually working in the projects . 
If there was continuous project work , then it can 
not be believed that the workers would be disengaged 
fon days together. So I hold that their work was con 
tractual in nature . So they are not entitled to the bene 
fits u / s 25 - F of the Act. 


entire object of the Act is to secure à just and fair 
deal to them . Termination includea in section 2400 ) 
(bb ) are those which are brougiit about either because 
of con rencwal of contract of enploynxent or expiry 
of time stipulated in agreement. The nature of cin 
ployment inust be judged by ikature of dulies per 
formed and not on the Ictter issued by the cmployer , 
If contractual employment is it- Soried to as the 
mechanism to frustrate the claim of the chip .byde to 
become regular or permanent against a job which 
continues or the nature of duties is such that colour of 
contractual agreement is given to take it out from sec 
tion 2 ( 00 ). Then such agreement can noi be regarded 
as fair or bonafide. Section 2 ( 00 ) (bb ) cunot be cx 
tended to such cases where the job continues and the 
employee s work is also a supervisory but periodical 
renewals are made to avoid to regular status to em 
ployces . That would be unfair practice. In a decision 
reported in I- LLJ- 1990 - at page 443 (Balbir Singh 
Vrs . Kurukshetra Central Coop . Bank Ltd . and an 
other. His Lordship of Punja s High Court iras held 
that section 2 ( 00 ) (bb ) has lo be so interpreted as to 
limit it to cases where the work itself has been ac 
complished and the agreement of hiring for a specific 
period was genuine. If the work conitnuous, the non 
renewal of the contract has to be dubbed as mala fide. 
In a decision reported in 72 (91 ) - C . L . T - at page 404 
(Chakradhar Tripathy Vrs , State of Orissa & others ) 
Their Lordship hare held that this contractual cni 
ployment is to be scrutinised to see if it is a colour 
able contract and is resorted to as a mechanisin to 
frustrate the protection scetion 5 - F of the Act or if 
the nature of the adahoc appointments are bonafide 
and the coployees has been treated fairly in regard 
to his employment. From the principles decided in 
the above decisions it is clear that if the services of 
any workman is terminated for any reasons whatso 
ever, then this is nothing but retrenchment whisky 
comes u / s 2 ( 00 ) and section 25 - F is attracted to it. 
But if this termination is due to 70n - renewał sf con 
tract on its cxpiry then . Thin this terrination conies 
u / s. 2 ( 00 )(bh ) and then it is not a retreacliment at . 
tracting the provision u / s 25 - 6 Therefore the Tri 
huna ? must scrutinise whether the job tiken op hy 
the 2nd party was a continuous one huit artificial 
breaks were given by giving inpointment fins fixod 
periods only to deprive him the benefit ukiler sec 
tion 25 - F . 

9 . The workers examined in this case have ad 
mitted that they were wosking in pruspecting division 
and they were given appointmenli for live period 
after which there was interruption for some days and 
again they were being given appointment order for 
another term of fixed period . Management witnesses 
have stated about the nature of project work and 
about its continuity . The management . witnesses have 
stated that local persons were recruited temporarily on 
contractual basis for a particular project. The man 
agement witnesses have also stated that duration of 
the project depetnds upon the requirement of the job 
and no artificial breaks in service was given in niny 
workman . The appointment order is issued in the 
workman mentioning the davs . He would work de 
mending unon the nature of work . 

10 Thus it is clear that these workmen were given 
work in projects which are taken up for fivell neriods 
to find out minerals for mining purpose . So the pro 


11 . The learned representative of the management 
submits that the North Orissa Varkers Union which 
represents the workmen in this case has no locus 
standie to represent them and as such the reference 
is not maintainable . The learned representative of the 
2nd party objected to this . Tire law is well settled 
that a union can take up the case of a worker only 
when he became a member of tle union on or before 
the date of dismissal when the cause of action arose . 
In the present case , the 2nd party workmen must 
prove that they were members of this union on or 
before 1 -4 - 93 , the date of their disengagement. I have 
already discussed the evidence of the witness earlier 
witrere workman have tried to prove that they became 
members before the date of tneir disengagement . But 
this they have not proved by filing membership 
cards. Even W . W . 1 the Secretary of the union dnes 
not say that they joined before disengagement. He has 
not proved the register of the uninn in this regard . 
There is no evidence to hold that the 2nd party work 
men were the members of this union before 1 - 4 - 93 . 
Therefore , the North Orissa Workers Union has no 
locus- standie to represent the workmen in this case . 
As such the reference is not maintainable . 


12 . Issue No . II .- In view of the discussion made 
under Issue No. I. it is held that they are not en 
titled to any relief. 


Dictated and corrected by me. 

A . K . DUTTA , Presiding Officer 


War 
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17. 97 . 1434 - alfi foarte fef194, 1947 
( 1947 1 1 4 ) 41 TT 17 + THU ở , đang 
सरकार कृष्णा सीमेंट लि . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट मौद्योगिक 
विवाद में प्रौद्योगिक प्रधिकरण श्रम न्य .यालय राउरकेला के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
28 - 5- 2001 F1 STA GATTI 
[ . 77 – 29011/1 /99- 04T .ATT. ( 59 )] 

UT . TH , 78 , TT TTA 


The Govt. of India in the Ministry of 
Labour in exercise of powers conferred by 
clause ( d ) of sub -section ( 1 ) and sub -section 
( 2A ) of section 10 of I.D . Act have referred 
the following disputes for adjudication vide 
No. L -29011/ 1 99 IR ( M ) dt. 14 - 5 - 99 : 


New Delhi, the 29th May, 2001 


" Whether the action of the management 

of Krishna Cement Ltd ., Mandia 
kudar, Dist : Sundargarh in termi- , 
nating the services of Sri Suru 
Behera , Bodo Majhi, Saharaj Xaxlo , 
Mandhar Nayak and Joseph Ekka 
w .e .f. 6 - 9 - 96 without observing 
the provisions of Industrial Dis 
putes Act, 1947 is justified ? If not, 
to what relief the workmcil are 
entitled ?" 


S . O . 1434 . - In pursuance of Section 17 
of the Industrial Dispute Act , 1947 ( 14 of 
1947 ) , the Central Government hcreby pub 
lishes the award of the Industrial Tribunal, 
Rourkela as shown in the Annexure in the 
Industrial Dispute between the emplovers in 
relation to the management Krishna Cement 
Ltd . and their workman , which was received 
toy the Central Government on 28- 5 - 2001. 

[No. L - 29011 /1 /99- IR ( M ) ] 
B . M . DAVID , Under Secy . 


ANNEXURE 


IN THE COURT OF THE PRESIDING 
OFFICER , INDUSTRIAL TRIBUNAL . 

ROURKELA 
Industrial Dispute Case No. 5199 ( C ) 

Dated , the 21st December, 2000 
PRESENT : 
Sri Alak Kumar Dutta , 
Presiding Officer, 
Industrial Tribunal, 
Rourkela . 


2 . The case of the 2nd party workmen is 
that the Ist party management is an industry 
and engaged in production and sale of cement 
for the purpose of making profit. That the 
above named workmen were employed under 
the Ist party for its production process under 
the fictitious contractor Ms. Rai & Co., 
Rajgangpur . The Ist party management in 
order to deprieve them from their legitimnate 
dues , showed them to have been working 
under a contractor . That contractor had no 
valid license . Though the 2nd party work 
men have worked continuously till 5 - 9 - 96 , the 
Ist party management suddenly refused them 
employment from 6 - 9 - 96 without any 
reason or rhyme. Before terminating them , 
the management has neither served notice 
nor notice pay in lieu there of. So the action 
of the management is improper and unjustified . 
So they pray for rein statement with full back 
wages, 


BETWEEN : 
The Managing Director. 
Ms. Krishna Cements Ltd ., 
At : Mandiakudar, PO : Kansbahal. 
Dist : Sundargarh . 

Ist party . 


3 . Notices under registered post were sent 
to the Ist party management through tribunal, 
but as it did not prefer to attend the office, it 
was sent exparte . 


AND 
Their Workmen , represented by, 
General Secretary , Kansbahal, 
Industrial Labour Union . 
At : Kansbahat. Sundargarh . IInd party . 
Appearances : 
For the Ist party 

. . None. 
For the lind party . . In person . 
1788 G 1/ 2001 - - 20 


4 . To prove their case , the 2nd party 
workmen has filed affidavit evidence which 
corroborates the facts stated in the written 
statement. Since the case of the 2nd pary 
workmen stands unchallenged the same is 
accepted . Accordingly the Ist party manage 
inent is directed to reinstate the 2nd narty 
workmen and pay full back wages . 
Dictated & , corrected by me. 

A . K . DUTTA , Presiding Officer 
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adjudication vide No. L -26011 / 7 /94 - IR ( M ) dated 

25- 11 - 94 , 
# T. 9 . 1435.- - tütfire fata AreFarh, 1947 

" Whether the action of the management of Geo 
( 1947 97 14 ) are 17 TCUT # rally 

logical Scrvices Tata Iron and Steel Co . Ltd ., 

At/PO : Joda , in terminating the services 
सरकार टिस्को लि . के प्रपंचतंत्र के संबद्ध नियोजकों और 

of Sri Sukulal Sandil and 44 others w .e .f. 
उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट पौधोगिक विवाद 

1 -4 - 93 is justified ? If not, to what relief 
में प्रौद्योगिक प्रधिकरण श्रम न्यायालय मड़केला के पंचाट 

the workinen are entitled to ?" 
Taifa arat , ET TETT of 28 - 5 - 2001 

2 . The case of the 2nd party workmen in brief is 

as follows : 
को प्राप्त हुअा था । 

The 2nd party workmen joined their duty in differ 
[H . TH- 26011/7/ 94- TË . AIT . ( CH )] ent months and years as temporary workers under 

the Ist party inanagement. Though they were work 
at . qu . sfas , atorga 

ing continuously yet artificial breaks in service for few 

days were given to them and lastly they were denied 
New Delhi, the 29th May , 2001 

work w . e. f. 1 - 4 -93 without any written order, Being 
S . O . 1435. - Io pursuance of Section 17 of the In 

approached the officer in charge of the site informed 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 

that their file had gone to headquater at Jamshedpur 
Government hereby publishes the award of the In 

and on receipt of the order from the headquarter 
dustrial Tribunal, Rourkela as shown in the Annexure 

they would be taken in scrvice permanently . They 
in the Industrial Dispute between the employers in 

were advised to wait . No written order was issued to 
relation to the management of T : I.S .CO . Ltd , and 

them in this regard . After waiting for some time, when 
their workman , which was received by thc Contral 

they did not roceive any order from the Ist party , 
Government on 28 -5 - 2001. 

the workmen approached the union who, raised the 

dispute before the authority . They claim that they 
[No. L - 26011 / 7 / 94 - IR (M ) ] have completed 20 years of service under the Ist party 
B . M . DAVID , Under Secy . management They further claim that they have not 

received any conipensation on their termination of 
ANNEXURE 

service . Hence they pray for reinstatement with full 
IN THE COURT OF PRESIDING OFFICER , 

back wages . 
INDUSTRIAL TRIBUNAL , ROURKELA 

3. In reply , the contention of the Ist party in brief 

is that the outdoor section of the Geological Services 
Industrial Dispute Case No. 51 /97 ( C ) 

Departricnt of the Ist party undertakes prospecting 
Dated , the 19th December, 2000 

drilling project job wherever necessary on requisition 

of the mines management at any location for mining 
PRESENT : 

operation . So the period of work for each project is 

temporary in nature and is for a fixed period for 
Sri Alak Kumar Dutta , 

work as labourers local persons on casual / temporary 
Presiding Officer, 

basis are cngaged in the project and they work till 
Industrial Tribunal, 

the project work is completed . So they are given 
Rourkela . 

appointment for a fixed period and at the end of the 

period their work ceases. Whenever another work is 
BETWEEN 

taken up after some days or months in that area 

again another appointment order is given to them for 
The Superintendent, 

a fixel period . So this engagement is temporary, con 
Prospecting Division , Geological 

tractual engagement depending on its requirement. 
Services Deptt., T . I. S . C .O . Ltd ., 

When their work ceases, no termination order is 
PO : Jamshedpur, 

again issued as not necessary . Since they were given 
Singhbhum . 

. . . Ist party , appointment for fired period and their work ceased 

at the end of the period their case falls U / s 2 ( 00 ) 
AND 

( bb ) of the I. D . Act and as such Section 25 - F of 

the Act is not attracted ; and they are not entitled to 
Thcir Workmen , represented by 
General Secretary , North Or sa 

any commensation under it . On the expiry of the last 
Workers Union, PO : Rourk . 1, 

spell of engagement, the operation stopped and their 

work ceased and there was no necessity of giving 
Distt . Sundargarh . 

. . . Ind party . 

further anpointment to them w . e .f. 1 - 4 -93 . It is the 
APPEARANCES : 

further plea of the Ist party that North Orissa Work 

ers Union has got no locus - standi to represent the 
For the Ist party : M .Z . M . Ansari, Dy. Manager , 

2nd party s case and as such the reference is not 
For the IInd party : Sri B . S . Pati, Gen . Secretary. 

maintainable . Hence prayer for dismissing the case. 
AWARD 

4 . On the aforesaid analysis following issues have 

heen framed : 
The Government of India in the Ministry of Labour 

I. Whether the reference is maintainable ? 
in exercise of powers conferred by clause ( d ) of 

II. Whether the action nf the mananement in ter 
sub - section ( 1 ) and sub -section ( 2A ) of Section 10 
of I.D . Act have referred the following disputes for 

Trinating the services of Sri Sukulal Sendil 
and 44 others w .e.f. 1-4 -93 is justified ? 


23 7001/4179 2, 1023 
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to deprive the workmen from claiming regularisation 
for coupeung 2 + 0 Qays OL WOAK . 


ade, so work sucht 


7 . The learned representauve of the workmen sub 
mits that thougo the project WoIK Was OL Liwuuus 
nature yer we WOIACIS were not auo weu LO WOIK LOD 
tinuously so as to deprive ihem from the benefits Uls . 
23 -roi me AC anu quey were given tugayviycul uur 
fixed periods and at the end of wat peuvu wey were 
disengaged for some days and agau given appoint 
ment for Elxed period , He argues tuat uiese biedas are 
artırcial breaks not requirou and Ineşe brcars were 
made so that the inanagement would tako ne prea 
that the work was al contractuat natue for fixed 
period and as such their case comes U / S 2 ( 00 ) ( b ) 
of the Act . On the other hand , tuo learned repitsen 
tative of the Ist party submits that each project work 
is taken up for a pxed period to investiga . mineral 
and at the end of the period project work comes to 
an end and those local person engaged ceases to work , 
The very nature of project work shows that it is not 
a continuous one and therefore after the end of the 
project another project work is taken up alter some 
time and for this intermittent period tho workmen go 
without work . So it can not be said that these breaks 
are ar al breaks. Both sides have relied upon cor 
tain decisions in support of their argument, 


Megfii)? 

APTT YT479465 : 

- - - - - - - - - 
III. If not, to wliat relief the workmen are entitled ? 
5 . Issue No . II.- - - W . W . 2 states that they all work 
ers joueu ine isi party management in 1973 March 
anu wolned tw 31 - 3 - 73. They were working conuu 
ously with a break of sex to seven days each time 
aitei working for 3 to 4 mons. In that way they 
continued arki on 1 - 4 - 93 they were loialy stopped 
from doing work . No termination notice was given and 
no compcusation was paid . Iney were geliwg bonus 
cvery year. He proves Ext , 4 as his bonus slip con 
taiwg nis tolan Uays 01 work in that year and the 
bonus amount. Others were aiso getting bonus ships 
Ext. 5 to Ext. 18 . In cross examination he admits 
that all of them are locat person and given empoy . 
ment as such . He denies that they did not start work 
in 1973 . He admits working in prospecting project 
to the same eifect, is the evidence of other witnesses 
of the workmon . Incy admit that after fixed period of 
engagement they were being disengaged for a period 
and again being given appointmcnt, As per the evi 
dence of the witnesses when the project work was 
closed , tlieir work in that project was also coming to 
an ead . They were receiving appointment orders Ext. 
16 to Ext . 24 in which the period of appointment 
has been noted . 

6 . M . W . 1 states that the objective of the project 
division is to investigate mineral and to find out its 
economic viability . There is permanent crew of the 
department which is mobile and imoving all over 
India . The permanent crew are on the pay roil of 
Jamshedpur, He states that local persons are also re 
cruited temporarily and on contracıual basis for a 
particular project as per the agreement with the 
T . I. S . C . O . Union vidc Ext. A . Those local persons 
were always issued with appointincnt orders contain 
ing in detail, service conditions. Thie services of the 
workmen came to an end as per the appointment 
orders, The 2nd party workmen were given appoint 
ment as local person as per the agreement and they 
were given appointment on casual and temporary basis 
only after the agrecincnt Ext . A was executed . The 
duration of the project depends upon the requirement 
of the job He states that no artificial break in service 
was given to any workmen . The notice of termina 
tion was not issued as period of work was mentioned 
in the appointinent order. He states that all the work 
men might have worked for 240 days in a year but 
not continuously . They have worked with intermittent 
breaks. He clairns that a local person (working in the 
project ) cannot be transferred to another place in that 
section . He denies the suggestion that the workmen 
have completed in a year 240 days of work conti 
puously . M . W . 2 states that 2nd party workmen might 
have worked during 1981 to 1983 and during 1992 
93 they were also working there . He states that 
during each time of engagement, appointment order 
has been issued to them mentioning the maximum 
number of days or less that they would work depend 
ing upon the nature of work . Appointment letter was 
being issued from his camp and local persons were 
given preference . He denies that assurance were given 
to the workinen to make them perinanent. He admits 
that no termination letter was issued to any workmen 
as not required . He denies the suggestion that project 
work was continuous one and that the workers were 
given appointment order for fixed periods with breaks 
and that those breaks are artificial breaks only given 


8 . The 2nd party has filed decisions " Salendranath 
Shukla and others Vrs. Vice Chancellor, Adanabad 
University " reported in 87 -Lab . I. C . at page 1607. 
It is a decision of Allahabad High Court. Their Lord 
ship have held that Section 2 ( 00 ) ( bb ) is in the nature 
of an exception to Section 2 ( 00 ) and has to be cons 
trued stricty and in favour of the workmen as the 
entire object of the Act is to secure a just and fair 
deal to thein . Termination included in Section 2 ( 00 ) 
(bb ) are those which are brought about either be 
cause of non -renewal of contract of employment or 
expiry of timc stipulated in agreement. The nature of 
employment must be judged by nature of dunes per 
formed and not on the letter issued by the employer. 
If contractual employment is resorted to as the mecha 
nism to frustrate the claim of the employee to become 
regular or permanent against a job which continues 
of the nature of duties is such that colour of contrac 
tual agrecuen : is given to take it out from Section 
2 ( 00 ) , then such agreement cannot be regarded as 
fair or bona - ilde . Section 2 ( 00 ) ( bb ) cannot be ex 
tended to such cases where tho job continues and the 
employee s work is also supervisory but period , gal 
renewals are made to avoid to give regular status to 
employces . That would be unfair practice. In a deci 
sion icported in I-LLJ- 1990 at page 443 ( Balbir 
Singh Vrs, Kurukhetra Central Coop . Bank Ltd . and 
another, his Lordship of Punjab High Court has held 
that Section 2 (00 ) ( bb ) has to be so interpreted as 
to limit. it to cases where the work itself has been 
accomplished and the agreement of hiring for a spc 
cific period was genuine. If thc work continuous, the 
non -renewal of the contract has to be dubbed as mala 
fide . In a decision reported in 72 (91 ) - C .L . T . at page 
404 (Chakradhar Tripathy Vrs, State of Orissa and 
others ) , their Lordships have hold that the contrac 
tual employment is to be scrutinised to see if it is a 
colourable contract and is resorted to as a mechanism 
to frustrate the protection under Section 25 - F of the 
Act or if the nature of the adhoc appointments arr 
bona fide and the employee has been treated fairly 


not ches. He claire transferrecestion 
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in regard to his cmployment. From the principles de workers would be disengaged for years together . So I 
cided in the above decisions it is clear that if the hold that their work was contractual in nature. So 
services of any workman is terminaled for any reasous they are not cntitled to the benefits U / s 25 - F of the 
whatsoever, then this is nothing but retrenchment Act. 
which comes U / s 2100 ) and Section 25 - F is attracted 
to it . But if this termination is due to non -renewal 11 , Issue Nos . I and III. — Both issues are taken up 
of contract on its expiry , then this termination comes together as both are interlinked . The learned repre 
U / s 2 ( 00 ) ( bb ) and then it is not a retrenchment at sentative of the management submits that the North 
tracting the provision U / s 25 - F . Therefore the Iri Orissa Workers Union which represents the workmen 
bunal must scrutinise whether the job taken over by in this case has no locus- standi to represent them and 
the 2nd party was a continuous one but artificial as such the reference is not maintainable . The Icarned 
breaks were given by giving appointinent for fixed reprezentative of the 2nd party objected to this the 
periods only to deprive them the benefit under Section law is well seliled that a Union can take up the case 
25 - F of the Act. 

of a worker only when he becoincs member of the 

union on or before the date of dismissal when the 
9 . The workers exomined in this case have admitted 

cause of action arises. In the present case , the 2nd 
that they were working in prospecting division and 

party workmen must prove that they were members 
they were given appointment for fixed periods after 

of this union on or before 1 - 4 -93, the date of their 
which there was interruption for some days and again 

disengagement. I have already discussed the evidence 
they were being given appointment order for another 

of the witnesses earlier where all the 2nd party work 
term of fixed period . Workmen WW6 has admitted 
that which the project work was closed their work in 

mcn cxamined in this case have admitted that they 
that project also came to an end . Management wit because members of this union after they became out 
nesses have stated about the nature of project work of enaployment. Some workmen have tried to prove 
and about its continuity . The management witnesses that they became members before the date of their 
have sta .ed that local persons were recruited tempo 

disengagement, but this they have not proved by filing 
Tarily on contractual basis for a particular project. The 
management witnesses have also stated that duration 

membership cards. There is no evidence to hold that 
of the project depends upon the requirement of the the 2nd party workmen were members of this union 
job and no artificial treaks in service was given to before 1 -4 -93 . Therefore the North Orissa Workers 
any workmen . The appointmeat order is issued to the Union has no locus -standi to represent the workmen 
workinen mentioning the days . He would work de 

in this case. As such the reference is not maintain 
pending upon the nature of work . 

able and the workman are not entitled to the relief. 
10 . Thus it is clear that these workmen were given Dictated and corrected by me. 
work in projects which was taken up for fixed periods 
to find out minerals for mining purpose . So the pro 

A . K , DUTTA , Presiving Officer 
jects are of different periods and accordingly local 
persons were given appointments for fixed periods. 

75 farsit , 29 # , 2001 
With the closure of the project work their work also 
ceased . Only when another project work was taken up 

oħT . T . 1436 .- Utfore fara afafa, 1947 
in that arca again appointment order was being issued . 
So it is not possible that different project work were 

( 1947 4T 14 ) T TT 17 WATATU Ħ , Girl 
taken up one after another without any gap of period सरकार प्रो . एम . सी . लि . के प्रबंधतंत्र के संबद्ध नियोजकों 
between cach project, After the closure of one project 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट योद्योगिक 
work the management must be taking some days or 
monins to decide to take up the next project. There 

विवाद में औद्यागिक अधिकरण / श्रम न्यायालय का केला के 
fore these workmen must be sitting idle or doing पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
work privately somewhere else during each break 
periods . When they were doing work in different pro 

28- 5 - 2001 41 SITTUT I 
jects it cannot be said that the work was continuous 
in nature . The workmen W . W . 5 examined in this 

( s . 567 - 26011/7/ 91 - 976 . Fore . (87 )] 
case has admitted sitting idle for a period in between 

बो . एम . डेविड , अवर साचष 
closure of one project and starting of another project . 
No workman has claimed that on the closure of one 

New Delhi, the 29th May, 2001 
project the field work was going on in the prospecting 
division and they were denied such work in order to S . O , 1436 . . In pursuance of Section 17 of the In 
deprive them of the benefit U / s 25 - F . So I am con 

dutrial Disputes Act, 1947 ( 14 of 1947 ) , the Cent 
vinced that the nature of work of these workmen was 

ral Government hereby publishes the Award of the 
not a continuous one and they were not being given 
artificial breaks and their work was contractual in 

Industrial Tribunal, Rourkela as shown in the Annex 
nature . Even one witness W . W , 6 has stated that ure in the Industrial Dispute between the employers 
they were not given work for 5 years. Each time the in relation to the management O .M . C . Ltd , and their 
workmen have been given written appointment order 

workman , which was received by the Central Govern 
with fixed period of work and terms and conditions 

meni on 28 -5 -2001. 
of employment written in that order . There is no 
evidence that during those period of breaks they were 

[No . L -260117191 -IR (M ) 
actually working in the projects . If there was conti 
nuous project work , then it cannot be believed that 

B . M . DAVID , Under Secy. 
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ANNEXURE 


IN THE COURT OF PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL , ROURKELA 
Industrial Dispute Case No 15/97 ( C ) 

Dated , the 14th December, 2000 


do the manual work in the mines . Some of these maz 
doors who have appeared in the interview and quali 
fied themselves for certain posts have been absorbed 
in the regular post when occasion has ariseji , The 
management further contcnus that the doctrine of 
equal pay for equal work is not applicable in the case 
of these mazdoors since the nature , duties and respon 
sibilities of a regular Class IV employec of the O . M . C . 
Ltd , is different. Hence prayer for dismissing the refe . 
rence . 


PRESENT : 

Sri Alak Kumar Dutta , 
Presiding Officer, 
Industrial Tribunal, 
Rourkela . 


BETWEEN 


Tho General Manager, 
Daitari Iron Ore Project , 
of O . M . C . Ltd ., At : Talapada, 
Dist : Kenojhar 

AND 


u 


Ist party 


Their workmen , represented by 
General Secretary , Daitari 
Khani Mazdoor Sangh , Talapada , 
Dist : Keonjhar 

. . 


Ind party 


APPEARANCES : 
For the Jst party ~ Sri S . Biswal, Advocate , 

Sri G . Pujhari, Advocate . 
For the IInd party - Sri Y , Mohana, President. 


AWARD 
The Govt. of India in the Ministry of Labour in 
cxercise of powers conferred by clause (d ) of sub 
section ( 1 ) and sub -section (2A ) of Section 10 of 
I.D . Act havo referred the following dispute for ad 
judication vide No. L - 26011 / 7 / 91- I.R . (M ) dated 
8 - 1 -92 : 
" Whether the daily rated employees of Daitari 

Iron Ore Froject of OMC Ltd , employed 
for moro than a year are entitled to Class 
IV scale of pay of Orissa Mining Corpora 

tion ? If so from what date ?" 
2 . The 2nd party s claim in brief is that 156 per 
sons are working continuously for a period ranging 
from 3 years to 17 years under the Ist party as daily 
rated workers and have not yet been regularised . 
Though their nature of work is same as regular Class 
IV employees of the Ist party , they have been depriv 
ed of monetary benchts given to the Class IV regular 
employees and are also paid less than them , So they 
prays for regularisation of their service . 

3 . In reply , the 1st party contends that these daily 
rated workers are recruited from nearby villages to 
thic mines as mazdoor on casual 1- asis and they are 
paid at the rates fixed by the Central Government 
and they are selected at the spot without reference to 
the recruitment rules of the corporation or preserva 
tion order of the Government or the law regarding 
Compulsoy Notification of Vacancies to the Employ 
ment Exchange . These recruitments are done to meet 
the urgent requirements of short durations and they 


. 4. On the aforesaid analysis, following issue has 
boen framed : 
I : If the daily rated employees of Daitari Ore 

Project of O . M . C . Ltd . employed for more 
than a year are entitled to Class IV scale of 
pay of Orissa Mining Corporation and if 

so , from what date ? 
5 . Issuo No. I : W . W . 1 states that he is working as 
mechanical attendant since last 25 years. He was en 
gaged in repairing and maintenance in Ore Handling 
Plant alongwith mechanic . He and other employees 
have not been regularised . He admits that he is getring 
wages as tixed by Govt. of India and in the wage slip 
his designation has been shown as mazdoor . W . W . 2 
also states that he is working as mechanical attendant 
since 1979 and looking after maintenance and repair 
ing in the plant. They work as per the direction of the 
supervisor . He is working continuously from the 
date of joining. He admits that some of his collea 
gues have been made regular while his case has been 
ignored unjustifiably . Ho knows Rajkishore Majhi who 
was working as nechanical attendant and he filed a 
writ before Orissa High Court and as per the Order 
of the Hon ble Court his service was regularised . In 
his wage slip his designatiton has been shown as 
mazdoor . W . W . 3 states that he joined as mechanical 
attendant in 1987 and works with the mechanic . 
They worked regularly . In his wage slip his designa 
tion has been shown as mazdoor. W . W . 4 states that 
starting as mechanic in 1974 is now driving the 
tractor for which he has got driving license , W .W . 5 
works as mason since 1977 . He also works as Car 
penter. He is a daily rated worker. 

6 . M .W . 1 states that previously when there was 
vacancy i.e. jobs were available the persons approach 
ing for work were getting it when there was no rule 
of getting appointment through employment exchange . 
No interview was conducted nor medical test was 
done . No reservation quota regarding appointment 
of S / C ard S / T persons was followed . They were ap . 
pointed on casual basis and receiving wage daily since 
the beginning. These 2nd party workmen are working 
as labourers assisting the technician . M . W . 2 states 
that 25 persons of the 2nd party are already dead , 24 
persons already retired . 5 members resigned from 
service and service of 47 Workers have been rcgulari 
sed . He states that the 2nd party members gets their 
remuneration on daily rate wages hasis as Axed by 
Govt. of India . He cannot name those 47 persons 
whese service has been regularisei. He admits that 
daily rated eriplovces having put in service for 13 to 
20 years have acquired basic knowledge in various 
sections like electrical and inechanical. 

7. The workers examined in this case have claimed 
working under the management for the last 15 to 20 
years. The servicc period of the 2nd party workmen 
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as mentioned in the claim statement has not been dis 
puied . Almost all are in service for more than 15 
to 20 years. As per M . W . 2 , the employees who are 
in service for 15 to 20 years have acquired basic 
knowledge in various sections like mechanical and 
clectrical, So all are competent to work as Class IV 
regular employees of the management. M . W . 7 admits 
that 47 workers have already heen regularised in 
service . One of the 2nd party workman Raj Kishore 
Majhi who was working as casual mazdoor in 1967 
filed Writ O . J. C . No . 4192 by 89 in the Hon ble 
High Court of Orişsa for regularisation of service , 
The Hon ble High Court finding him ju service as 
daily wage worker for lost 18 years, ordered his ser 
vice to be regularised within 3 monibs from the date 
of receipt of the order. If service of Rajkishore Majhi 
could be regularised for his working as a daily wage 
worker for last 18 years then I find no reason why 
services of other daily wage workers ( 2nd party 
workmen ) who have admittedly put in 10 to 20 
years of service should Dot be regularised . 


8 . The services of 2nd party workmen should be 
regularised and they should be placed at par with 
Class IV employees of the management. Had this been 
a case of single individual then I would have directed 
the management to regularise his service wihtin 3 
months following the Hon ble High Court order. But 
here nearly 100 persons are to be regularised in ser 
vice , so it will create difficulty for the management to 
absorb so many persons at a time. So I do not fix 
any time limit for absorption . The management 
should regularise the service of 2nd party workmen 
whose service have not been regularised and before 
their absorption no other outsiders should be recruit 
ed. The 2nd party workmen who is to retire firrst is 
to be absorbed first. Observing this principles all the 
2nd party workmen who are not vet rcpularise in 
service but still continue as daily rated workers should 
bo absorbed as Class IV employees. 


Industrial Tribunal, Rourkela as shown in the Anne 
xure in the Industrial Dispute betwen the employers 
in relation to the management T . I. S . Co. Ltd . and 
their workman , which was received by the Central 
Government on 28 - 5 - 2001. 

[No. L - 26011 / 4 / 94 - IR (M ) ] 
B . M . DAVID , Under Secy . 

ANNEXURE 
IN THE COURT OF PRESIDING OFFICER : 

INDUSTRIAL TRIBUNIL : ROURKELA 
Industrial Dispute Case No. 52 / 97 ( C ) 

Dated , the 19th December, 2000 
PRESENT : 
Sri Alak Kumar Dutta , 
Presiding Officer, 
Industrial Tribunal, 
Rourkela . 
BETWEEN : 
Divisional Manager, Geological, 
Services, Prospecting Division , 
TISCO Ltd ., P . O . : Jamshedpur, 
Dist. : Singhbhum ( Bihar). 

, . Ist party 

AND 
Their Workmien , represented by 
Grneral Secretary , North Orissa , 
Workers Union , P . O . : Rourkela - 12, 
Dist. : Sundergarh . 

. . IInd party. 
APPEARANCES : 
For the 1st party : M . Z . M . Ansari, Personal Officer. 
For the IInd party : Sri B . S . Pati, Gen . Secy . 

AWARD 
The Government of India in the Ministry of 
Labour in exercise of powers conferred by clause (d ) 
of sub - section ( 1 ) and sub - section (2A ) of Section 10 
of I. D . Act have referred the following disputes for 
adjudication vide No. L - 260011/ 4 / 94 dt. 25 - 11- 94 : 
" Whether the action of the management Geologi 

cal Department, Prospecting Division , 
TISCO Ltd ., Jamshedpur (Bihar) in not en 
gaging the workers permanently and giving 
then enployment on contractual basis and 
not giving further employment after 1 - 4 . 93 
was justified ? If not , what relief the work 

men are entitled to ?" 
2 . The case of the 2nd party workmen in bricf is 
as follows : 


Dictated and corrected by me. 

A . K . DUTTA , Presiding Officer 
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OTT , TTT . 1437 :-- - tfits fra fata , 1947 
( 1947 FT 14 ) TETT 17 apu # , ang 
सरकार टिस्को लि . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
में प्रौद्योगिक अधिकरण / श्रम न्यायालय राऊरकेला के पंचाट 
# 1 247fsta giyat , 7 AT FATT 51 28 - 5 - 2001 
को प्राप्त हुआ था । 
[ 8 . VT- 26011 / 4/ 44 HT HT . ( TT ) ] 

aft . # . fac , Tute 


New Delhi, the 29th May , 2001 
S . O . 1437 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 


The 2nd party workmen joined their duty in diffe 
rent months and years as temporary workers under 
the Ist party management. Though they were work 
ing continuously yet artificial breaks in service for 
few days wero given to them and lastly they were de 
nied work w . e .f. 1 - 4 - 93 without any woitten order , 
Being approached the officcr in charge of the site inti 
mated that their file had gone to headquarter at Jam 
shedpur and on receipt of the order from the head 
quarter, they would be taken back in service 


permanently. They were advised to wait. No written 
order was issued to them in this regard . After wait 
ing for some time when they did not receive any 
order from the Ist party, they approached the urion 
who raised the dispute before the authority . They 
claim that they have completed 20 years of service 
under the Ist party management. They further claim 
that they have not received any compensation on 
their termination of service . Hence they pray for 
reinstatement with full back wages, 

3. In reply , the contention of the Ist party in brief 
is that the outdoor scction of the Geological Services 
Department of the Ist party undertakes prospecting 
drilling project job whereves necessary on the requi 
sition of the mines management at any location for 
mining operation . So the period of work for each 
project is temporary in nature & is for a fixed period . 
For work as Jabourers lacul person on casual Lenpo 
rary basis were engaged in the project and they work 
ed till the project work was completed . So they were 
given appointment for fixed period and at the end of 
the period their work ceased . Whenever anothetr 
work as taken up after some days of month in that 
area again another appointment order was given to 
them for a fixed period, So this engagerjent is tem 
porary , contractual engagement depending on its 
requirement. When their work ceased , no termina 
tion order is again issued is not necessary . Sincc 
they were given appointment for fixed period and their 
work ceases at the end of the period their care falls 
u / s 2100 ) ( b ) of I. D . Act and as such section 25 - F of 
the Act is not attracted and they are 700 entitled to 
any compensation under it . On expiry of the last 
spell of engagement, oneration stopped their work 
ceases and there was no necessity of giving further 
appointment to them w . e. f. 1 -4 -93. It is the further 
plea of the Ist party that North Orissa workers union 
has got no locus standie to represent the ?nd party 
in this case and as such the reference is not main 
tainable . Hence prayer for dismissing the case . 

4 . On the aforesaid analysis , following issues have 
been framed : 
I : Whether the party raising the dispute has 

locus -standie to do so ? 
II : Whether the reference as laid is maintain 

able ? 
III : Whether the action of the management 

Geological Department, prospecting Divi. 
sion , T . I. S . C . O . Ltd ., Jamshedpur (Bihar) 
in not engaging the workers permuently 
and giving them employment on contractual 
basis and not giving further employment 
after 1 - 4 . 93 was justified ? 


1 - 4 93 they were totally stopped from doing work . 
No terminaiton notice was given and no compensation 
was paid . They were getting bonus every year. He 
proves Ext . 5 as bis bonus slips containing his total 
days of work in that ycar and the bonus amount. Others 
were also getting bonus slips. In cross examination 
he adınits that all of them were given appointment 
Order having terms and conditions. He denies that 
they did not start work in 1973. He admits working 
in prospecting project. To the sanie efect is the evi 
dence of other witness W . W . 4 of the workmen , They 
admits that after fixed period of engagement they 
were being disengaged for a period and again being 
given appointment. They admit receiving appoint 
ment order Ext. 7 to Ext. 25 in which the period of 
appointment has been noted . W . Ws 2 , 3 , 4 , 5 says 
that they became members of this union beforc dis 
engagement. They have not proved membership 
cards. W . W . 1 , Secy . of the union does not say when 
they became members & does not prove registers of 
the union in this regard . Except the bald statement 
of workmen , there is no other evidence to believe , 
them . 

6 . M .W . 1 states that the objcctive of the project 
division is to investigate mineral and to find out econo 
mic viability. There is permanent crew of the de 
partinent which is mobile and moving all over India . 
The permanent crew are on pay roll of Jamshedpur. 
He states that local persons are also recruited tein 
porarily on contractual basis for a particular project 
as per agreement with TISCO union vide Ext . A . 
Those local persons are always issued with appoint 
order containing in detail service condition . The 
services of the workmen came to an end as per the 
appointment order. The 2nd party workmen were 
given appointment as local person as per the agree 
ment and they were given appointment on casual and 
teniporary basis only after the agreement Ext. A was 
executed. The duration of the project depends upon 
the requirement of the job . He states that no arti 
ficial break in service is given to any workmen . The 
notice of termination is not issued as period of work 
has been mentioned in the appointment order . He 
states that all the workmen might have worked for 
240 days in a year but not continuous. They have 
worked with intermittent breaks. He clains that a 
local person (working in the projcct) cannot be trans 
ferred to another place in that section . He denies the 
suggestion that the workmen have completed in a 
year 240 days of work continuously . M . W . 2 states 
that 2nd party workmen might have worked during 
1981 to 1983 and during 1992-93 they also working 
there . He states that during each time of cngagement 
appointment order has been issued to them mentioning 
the maximum number of days or less that they would 
work depending upon the nature of work . Appoint 
ment letter was being issued from his camp and local 
persons were given preference. He denies that aseli 
rance were given to the workmen to make them 
permanent. He admits that no termination letter was 
issued to any workm en as not required . He repies 
the suggestion that project work was continuous one 
and that the workers were given anonintment order 
for fired neriods with breaks and that those brenk are 
artificial break only given in deprive the workmen 
from claiming regularisation for completing 740 days 
of work . 


IV : If not, what relief the workmen are entitled 

to ? 


5 . Issue no. III :- W . W . 2 states that they all the 
workers joined under the Ist party management in 
between 1972 to 1975 , and worked till 31 - 3 -03 . Thev 
were denied work from 1 - 4 - 91 t 19 - 7 - 92 . W . W . 3 
states that they worked continuously with a break of 
six to seven days each time after working for fired 
perior WW4 states that they were disengager from 
1 - 4 - 91 to 19 - 8 - 92 . In that way they continued and on 
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decisions it is clear that if the services of any work 
men is terminated for any reasons whatsoever , then 
this is nothing but retrenchment which comes us 
2 (00 ) and section 25 - F is attracted to it . But if this 
termination is due to non - renewal of contract on its 
expiry , then this termination coines u / s 2 (00 )( bb ) 
and then it is not a retrenchmení attracting the pro 
vision u / s 25 - F . Therefore thc Tribunal must scruti 
nise whether the job taken over by the 2nd party was 
a continuous one but artificial breaks were given by 
giving appointment for fixed periods only to deprive 
him the benefit us 25 - F . . 


7 . The learned representative of the workmen sub 
mits that though the project work was of continuous 
nature yet the workers were not allowed to work 
continuously so as to deprive them from the benefits 
u / s 25 - F of the Act and they were given engagement 
for fixed periods and at the cnd of that period they 
were disengaged for some days and again given ap 
pointment for fixed period . He argues that these breaks 
are artificial breaks not required and these breaks 
were made so that the management would take the 
plea that the work was of contractual nature for fixed 
period and as such their cases docs not come u /s 2 ( 00 ) 
(bb ) of the Act. On the cther hand, the learned 
representative of tire Ist party submits that each pro 
jcct work is taken up for a fixed period to investigate 
mineral and at the end of the period project work 
comes to an end and those local person engaged 
ceased to work . The very nature of project work shows 

roject market shoes 
that it is not a coninuous one and therefore after the 
end of one project another project work is taken up 
afer some time and for this intermittent period the 
workmen go without work , So it cannot be said that 
these breaks are artificial bearks, Both sides have rclied 
upon certain decisions in support of their argument, 


hand ," u/szenixed 


9 . The workers cxamined in this case have admitted 
that they were working in prospecting division and 
they were given appointment for fixed periods after 
which thero was interruption for some days and 
again they were being given appointment for fixed 
periods after which there was interruption for some 
days and again they were being given appointment 
order for another term of fixed period . Management 
witnesses have stated about the nature of project work 
and about its continuity . The management witnesses 
have sated that local persons were recruited tempora 
rily on contractual basis for a particular project. The 
management witnesses have also stated that duration 
of the project depends upon the requirement of the 
job and no artificial breaks in service was given any 
workmen , The appointment order is issued to the 
workmen mentioning the days . He would work 
depending upon the nature of work . 


ed 2 of fir being suption of fixed 

the period. h appoir some 


ersorghe 
closure hen anotment 
ordet projeceap of pe 


8 . The 2nd party has filed decisions " Sailendranath 
Shukla & others Vrs Vice Chancellor , Allahabad Uni 
versity ” reported in 87-Lab . I. Cat . page 1607. It 
is a decision of Allahabad High Court. Their Lord 
ship have held that section 2 ( 00 ) (bb ) is in the nature 
of an exception to Section 2 (00 ) and has to be cons 
trued stricty and in favour of the workmen as the eu 
tire object of the Act is to secure a just and fair deal 
to them , Termination included in section 2 ( 00 ) (bb ) 
are those which are brought about either because of 
non - rencwal of contract of employment or expiry of 
time stipulated in agreement. The nature of employ 
ment must be judged by nature of duties performed 
and not on the letter issued by the employer . If con 
tractual employment is resorted to as the mechanism 
to frustrate the claim of the employee to became 
regular of permanent against a job which continues 
or the nature of dutics is such that colour of contrac 
tual agreement is given to take it out from section 
2 (co ). Then such agreement cannot be regarded as 
fair or bonafide . Section 2 ( 00 ) (bb ) cannot be exten 
ded to such cases where the job continues and the 
employee s work is also a supervisory but priodical 
renewals are made to avoid to regular status to em 
ployees. That would be unfair practice . In a deci 
sion reported in I- L . L . J - 1990 -at page 443 (Balbir 
Singh Vrs Kurukhetra Central Coor . Bank Ltd . and 
another ) . His Lordship of Punjab High Court has 
held that section 2 ( 00 ) (bb ) has to be so interpreted 
as to limit it to cases where the work itself has been 
accomplished and the agreement of hiring for a specific 
period was genuine. If the work continuous, the non 
renewal of the contract hasthe duhhert as malafide . 
In a decision reported in 72 ( 91 ) - CL - T at page 404 
(Chakradhar Tripathy Vrs State of Orissa of others ). 
Their Lordship have held that the contractual cm 
ployment is to be scrutinised to sec if it is a colourahlo 
contract and is resorted to as a mechanism to frustrate 
the protection section 25 - F of the Act ng if the nature 
of the adhow appointments are bonafide and the em 
plovces has been treated fairly in regard to his employ 
ment. From the principles decirted in the above 


10 . Thus it is clear that these workmen were given 
work in projects which are taken up for fixed periods 
to find out minerals for mining purpose . So the 
projects are of different periods and accordingly Jocal 
persons were given appointment for fixed periods. 
With the closure of the project work thcir work also 
ceases. Only when another project was taken up in 
that area again appointment order was being issued . 
So it is not possible that different project work were 
taken up one after another without any gap of period 
between cach project. After the closure of one pro 
ject work the management must be taking some days 
or months to decide to take up the next project. 
Therefore these workmen must be sitting idle or doing 
work privately somewhere else during each break 
periods . When they were doing work in different 
projects it cannot be said that the work was conti 
nuous in nature , Workmen WW3 examined in this 
case has admitted sitting idle for the period in het 
ween closure of one project and starting of another 
project. No workmen has claimed that on the 
closure of one project the field work was going on in 
the prospecting division and they were denied such 
work in order to deprive them of the henefit uls 25 
F . So I am convinced that the nature of work of 
these workmen was not a continuous one and they 
were not being given artificial breaks and their work 
was contractual in nature . Each time the workmen 
have been given written appointment order with fixed 
period of work and terms and conditions of employ 
ment written in that order. Therc is no evidence that 
during those period of breaks they were actually work 
ing in he projccts . If there was coninuous project 
work . then it cannot be believed that workers would 
he disengaged four days together. So I hold that 
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their work was contractual in nature. So they are 

ANNEXURE 
not entitled to the benefits u / s 25 - F of the Act. 

IN THE COURT OF PRESIDING OFFICER , 
11 . Issue nos. I, II & IV : All the issues are taken 

INDUSTRIAL TRIBUNAL , ROURKELA 
up together and all are interliuked . Tlie Icarncd ro 

Industrial Dispute Case No. 63197( C ) 
presentative of the management Submuits that the 
North Orissa .Workers Union which rcpresents the 

Dated , the 19th December, 2000 
workmen in this case has got no locus-standic to re 

PRESENT : 
presen them and as such the reference is not 
maintainable . The learned representative of the 2 , 0 

Sri Alak Kumar Dutta , 
party objected to this. The law is well settled that 

Presiding Officer, 
a union can take up the case of a workcr only when 

Industrial Tribunal, 
he becanie a member of the union on or before the 

Rourkela . 
date of dismissal when the cause of action arose . In 

BETWEEN 
the present case , the 2nd party workmen hiust prove 
that they were members of this union on or before 

The Divisional Manager, 
1 - 4 -93, the date of their clis -engagement. I have 

Geological Services, Prospectiny Division , 
already discussed the evidence of the witness earlier 

TISCO Ltd ., Jamshedpur, 
where workmen have tried to prove that they be 

Distt. Singhbhun . 

. . . . Ist party . 
came members before the date of their disengage 
ment. But this they have not proved by filing mem 

AND 
bership cards. Even W .W . 1, the Secretary of the 

Their workmen , represented by 
union does not say that they joined before disengage 

General Secretary, North Orissa Workers Union , 
ment. He has not proved the register of the union 

PO : Rourkela , 
in this regard . There is no evidence to hold that the 

Distt. Sundergarh . 

. . . IInd party 
2nd, party workmen were the ineinhers of this union 
before 1 - 4 -93. Therefore the North Orissa Workers 

APPEARANCES : 
Union has no locus -standie to represent the workmen For the Ist party : M .Z .M . Ansari, Dy. Manager. 
in this case . As such the reference is not inaintain 

For the IIrd party : Sri B . S. Pati, Gen . Secretary . 
able . 

AWARD 
12 . Issue no . II :-- In view of the discussion made 
under Issue no. 1, it is held that they are not entitled 

The Govt. of India in the Ministry of Labour in 

Exercise of powers conferred by clause ( d ) of sub 
to any relief. 

section ( 1 ) and sub -section (2A ) of section 10 of 
Dictated & corrected by me. 

J. D . Act have referred the following disputes for ad 

judication vide no . L -260111394 -TŘ (M ) dt. 3-2 - 95 : 
A . K . DUTTA , Presiding Officer 

“ Whether the action of the management of Geo 

logical Department, Prospecting Division , 
76 fermant, 29 77 $, 2001 

TISCO Lid ., Jamshedpur in not engaging 

workers permanently and giving them em 
$ 1. 5 . 1438 . -utotfire fara afefta, 1947 

ployment on contractual basis and not giv 
( 1947 T 14 ) TT 17 YHTOT # , T 

ing further employment after 1 - 4 - 93 was 

justified ? If not, to what relief the workmen 
सरकार टिम्को लि . के प्रबंधतंत्र के संबद्ध नियोजकों और 

are entitled to ? 
उमके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योपिक विवाद 

2 . The case of the 2nd party work men in brief is 
में प्रौद्योगिक अधिकरण / श्रम न्यायालय सड़केला के पंचाट as follows : 
* * * 1977aft ,og At? 77 28- 5 - 2001 

The 2nd party workmen joined their duty in diffe 
SITET BATOT I 

rent months and years as temporary workers under the 

Ist party management. Though they were working 
Fr . 26011/ 3/ 9 .1915 . FT . ( TA ) ] 

continuously yet artificial breaks in service for few 
बी . एम . विड, अवर सचिव days were given to them and lastly they were denied 

work w .e .f . 1 - 4 -93 without any written order. Being 

approached the officer- in - charge of the site informed 
New Delhi, the 29th May, 2001 

that their file had gone to headquarter at Jamshedpur 

and on rçceipt of the order from the headquarter 
S .O . 1438 . - In pursuance of Section 17 of the 

they would be taken back in service permanently , 
Indestrial Dispute Act , 1947 ( 14 of 1947), the Cen 

They were advised to wait. No written otder was 
tral Government hereby publishes the aware of the 

issued to them in this regard . After waiting for 
Industrial Tribunal, Rourkela as shown in the Anne 

some time, when they did not receive any order from 
xure in the Incłustrial Dispute between the employers 

the Ist party , the workmen approached the pinion 
in relation to the management T .I. S . C . O . Ltd . and 

who raised the dispute hefore the authority. They 
their workman , which was received by the Central 

claim that they have completed 20 years of service 
Government on 28 - 5 -2001. 

under the Ist party management. They further claim 

that they have not received any compensation on 
[No. L -26011 / 3 / 94 -IR ( M ) 

their termination of service . Hence they pray for 
B . M , DAVID , Under Secy . reinstatement with full back wages , 
1788 01 2001 - 21 
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engagement they were being disengaged for a period 
and again being given appointment. As per the 
evidence of the witness WW4 that when the project 
work was closcd , their work in that project was also 
canie to an end they were receiving appointment 
oder Ext. 9 to Ext. 17 in which the period of appoint 
ment has been noted . WW3 & WW .I have admiited 
becoming membors of the union after till discuigage 
ment 


is mou are on the person are for a 


3. In reply , the contention iſ the Ist paity puret 
is that the outdoor Section of the Cool gin Israticos 
department of the ist party undmalis prospecting 
drilling project job wherever necorsory on icquisit on 
of the min ) liilobate Nunt at dley location 1, sujung 
operation . So the periou of t i lui cohlucct is 
temporary in natura in is for a lised perird . Ici wik 
as labourers local person on ca uul tunporars b 13 
arc engag _ d in the pinject and it y work til he pio 
ject work is completed . So they are given appoint 
ment for a fixed period and at the end of the peri ! 
their work ceases. Whenever another work s taken 
up after soine days or month in that areg 09 1 ano 
ther appointment oder is given to then for a fixed 
period . So this engigement in temperary, 201ľa wal 
engagement depending on its r qeniencnt . When 
their work ceases , no toimintion order is again issued 
as not necessary . Snce that were givc1 appointment 
for fived peradan , (heir work cases at the end of 
the period. The r casu falls uls 2 ( 00 ) (bb ) of th : 
ID . Act and is such section 25 r of the Al is not 
attracted and they are 700 entitled to any c mpens ?. 
tion under it On exrry of the last srell of engage 
ment operation stoprest and the work c.ad and 
there was no necesisty of giving further appoinment 
to them w .ef1- 4 - 93 It 10 1140 fither niza nf llie 
1st party that Nortli Orissa Workers Unon has got no 
locus -standie Innnesent the 2nd party s in th s case 
and as such the refui pra is not ma n aire lle Hence 
prays for dismissing the case 

4 . On the aforesaid analy frlovına isspas here 
been framed : 


to an workmen 
yement 
aporty baste duration 
05 . He 


6 . M . W . 1 states that the object of the project divi 
sion is to investigaie mineral and to find out its econo 
Inic viability . There is permanent crew of the de 
partment which is movile and moving all over India . 
The permanent crou are on the pay roll of the 
Jullimshedpur . He states that local person are also 
reciuited temporarily , and on contractual basis for a 
particular project as per agreement with T I. S . C .O . 
union vide Ext A . Those local persons were always 
issued with appointment orders containing in dctail 
service condition . The services of the workmen came 
to an end as per the appointment order. The 2nd 
party workmen wzie given appointment as local pei 
son as per the agrrement and they were given appoint 
Inent on casual and temporary basis only fter the 
agreement Exi. A was executed . The duration of the 
rioject depends upon thc requirement of the job . He 
states that no artificial break in service is given to 
any workmen . The notice of termination was not 

b .ed as perird nó voll es mentre in the appoint 
ment order. He states that all thc wojhmen might 
har mancheri loi 40 days in a year but not continu 
ously . They have worked within permitent breaks 
He claims that a local person (working in the project) 
canrot be transferrci to alother plac in that section . 
He demes the suggestion that the workmen have com 
pleted in a year 2.40 days of work continuous). 
M . W . 2 states that 2nd party workmen might have 
worked during 1981 to 1983 and during 1992 -93 thicy 
have air making there . He states that during each 
ume of engagement, appointment onder has been issued 
to them mentioning the maximum number of dav ir 
less that they would work depending upon the nature 
of work . Appointment letter was being issued from 
his camp and local persons were giver preference 
He denies that assuance were giver to the workmer 
to make them permanent. He admits that no termin 
nation letter was issued to apy workmen as pot re 
quired He denies the suggestion that proirct unik 
was continuous one and that the workers were given 
appointment order fo fired rer ods with breaks anak 
that those breaks are artiscirt freaks only given to 
deprive the vikna , finm claiming qularinat on fra 
comnletina 140 dare of work 


I : Whether the General Seciclary, North Orissa 

Worker « Union has the locus - standie to le 

present the 2nd party workmen ? , 
II : Whether the 2nd party workmen is eligible 

for rais ng industrial dispute as ner the pro 
visions of the Industrial Disnutes Act and 
whether the reference is maintainable ? 


III : Whether the action o the managment of 

Geological Depaitincir , rrr .pectius diria 
sion in nut engiging work ta permanently 
and giving them employment on contractual 
basis and rot givino further employment after 

1 - 4 - 93 was justified ? 
IV : If not , to what relief the worlmen , entitled 

to ? 
5 . Issue No III - WW . 3 stata that they all the 
workers joined the 1st party management in · March 
1973 and worked till 21- 2 - 9 , They were working 
continuously with ó break or 6 to 7 days each tinie 
after working for 3 to 4 months In thyw h ey 
continued and on 1 - 4 . 93 they were totally stopped 
from doing work No termination notice was given 
and no compensation was paid Thrv per getiing 
honus every year. The bonus slin contains his total 
days of work in that year and the bonus ?mount 
Others were also gettino bonus slins In cross crami 
nation he admits that all of than preleval re son and 
given employment as sich He denies that they di ! 
not start work in 1973 H : admisa 10 ir } int yith 
other 2nd Party Vorkuran in prosnectine proact To 
the same effect is the avisanne of other wiinncces of 
the worken . Ther admit thatnfter fived period of 


7 . The learned representative of the workman 
cihmits that though the project work was of conti 
nuous saturs yet the workers w re not drawed to 
work continuousiv so as to depriva them from the 
henefits pls 25 - 77 of the Art and they were rjven 
cngagemen for fived period and at the end of that 
perind they were distorted for some day : ind again 
given 7778in point for fiveri neriod Ho argues that 
these hreiks are artificial break not inquclan her 
breoks were made so that the management woulri 
tak " the plea that the work was of contractual nature 
for fivari rail win 75 surh their case comes u /s 
2 (oo ) (bb ) of the Au On the per hand the learned 
repreſenta ive of the 1st party submits thint anch 
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proiect work is taken up for a fixed period to in - 9 . The workers examined in this case have ad 
vestigate mineral and at the end of the perind pro 

mitted that they were working in prospecting divi 
ject work comes to an end and those local person 

sion and they were given appointment for fixed 

periods after which there was interruption for some 
engaged ceased to work . The very nature of pro 

days and again they were being given appointment 
ject work shows that it is not a continuous one and order for anoihcr term of fixed period . Workmen 
therefore after the end of one project another project # has vinilieu that when the project work was 
work is taken up after some time and for this inter closed their work in that project also came to an 
mittent period the workmen go without work . So it 

end Management witnesses rave stated about the 
cannot be said that thcs breaks are artificial breaks . 

nature of project work and about its continuity . 

The management witnesses have stated that local 
Both sides have relied upon certain decision in persons have recruited temporarily on contractual 
support of their argument. 

basis for a particular project. The management wit 
8 . The 2nd party has filed decisions " Sailendra 

nesses have also stated that duration of the project 
nath K . Shukla and others Vrs . Vice Chancellor, 

depends upon the requirement of the job and no arti 
Allahabad University ” repcriou in 87 -Lab . I.Cs. at 

ficial breaks in service is given to any workmen . The 
page 1607. It is a decision of Allahabad High 

appointment order is issued to the workmen mentioning 
Court. Their Lordship have held that section 2 ( 00 ) 

the days . He would work for a period sharelding upon 
( bb ) is in the nature of an exception to section 2 (00 ) 

the nature of work . 
and has to be consirued strictiy and in favour of 10 . Thus it is clear that these workmen were given 
the workmen as the entire object of the Act is to work in projects which have taken up for fixed periods 
secure a just and fair deal to them . Terinination to find out minerals for mining purpose . So the pro 
included in seciion 2 ( 00 ) (bb ) are those which aru jects are of different periods and accordingly local per 
brought about cither because of non renewal of con sons were given appointments for fixed periods. With 
tract of employment or expiry of time stipulated in the closure of the project work their work also ceased . 
agreement. The nature of employment must be Only when a other project work was taken up in that 
judged by nature of duties performed and not on the area again appointment order was being issued. So it 
letter issued by the employer If contractual em is not possible that different project work were taken 
ployment is resorted to as the mechanism to frust up one after another without any gap of period bet 
" ate the claim of the employee to tecame regular or ween each project. After the closure of one project 
permanent against a job which continues or the work the management must be taking some days or 
nature of duties is such that colout of contractual months to decide to take up the next project . There 
agreement is given to take it out from section 2 (co ) . tore these workmen must be sitting ialı or doing work 
Then such agreement cannot be regarded as fair or privately somewhere else during each break periods. 
bonafide. Section 2 (00 ) (bb ) cannot be extended to When they were doing work in different projects it 
such cases where the job continues and the employee s cannot be said that the work was coniinuous in nature . 
work is also a supervisory but periodical renew als The workman , WW « examined in this case has admit 
are made to avoid to give regular status to cmployees . ted sitting idle for the period in hetween closure of one 
That would be unfair practice . In a decision re project and starting of another projeci. No workmen 
ported in I-ILJ- 1990 at page 443 (Balbir Singh has claimed that on the closure of one project the 
Vrs . Kurukhotra Central Coop . Bank Lid . and 

ficld work was going on in the prospecting division 
another). His Lordship of Punjab High Court has held 

and they were denied such work in order to deprive 
that section 2 ( 00 ) (5b ) bos to be so interpreted as these of the benefits uls , 25 - F So I am convinced that 
to limit it to cases where the work itself has been 

the nature of work of these workmen was not a conti 
accomplished and the agreement of hiring for a speci nuous one and they were not heing given artificial 
fic period was yenuine. If the work continuous, the 

hreaks ard their work was contractual in nature . Even 
non renewal of the contract has to be dubbed as 

cinc witness WW hne rany1 1 , t they were not 
Malafide. In a decision 1eported in 72 (91) - C .L . T . 

given work for 5 years . L itine the workmen have 
at page 404 (Chakradhar Tripathy Vrs. State of 

hesn given written appointment order with fixed period 
Orissa and others ) Their Lordship have held that the 

of work and terms and condiion of employment v ritten 
contractual employinent is to he scrutinised to see 

in that order . There is no avirlence that during those 
if it is a colourable contract and is resorted to as a 

period of breaks they were actually working in the 
mechanism to irustrate the protection under section 

projects . If there was continuous project work then it 
25 - F of the Act or if the Irura of the adk ? c ap 

cannot be helieved that workers would be disengaged 
pointments are bonafide and the emplovees has been 

for years 10mher. So I hold that their work wa s 
treated fairely 17 regard to his cinploiment. From 

contractual in natura So they arn pot entitled to the 
the principles decided in the above decisions it is 

henefits ui s, 25 - F of the Act. 
clear that if the services of any workmen is terminated 

11. Issue Nos 1, IT IV ._ _ The learned represen 
for any reasons whatsoever, ihen this is nothing but 
retrenchment which comes us, 2 ( 00 ) ind section 

tativ . nf them aceme ! t sulmits that North Orissa 
25 - F is attracted to it . But if this termination is Workers Union which represents the workmer: in this 
due to non renewal of contract on its exniry , then . nice has no locus - standic in represent them and as 
this termination comes uis , 2 00 ) ( bb ) and then it such the reference is not 171.2 irganinahi. The learned 
is not a retrenchment attracting the provision iris . repr: sentative of the .nc narty olisetred to this . The 
25 - F . Therefore the Tribunal must scrutinise r hether law is well settled that an Uninn can take up the case 
the inh taken ter hv the 2nd narty was a crinti of a Torker only when he xocomes a member of the 
nuous ons but artificial breaks were given by giving union on or hefore the date of dismissal when the 
appointment for fixed periods only to deprive him cance of action origee . In the present face j110 and 

07xty yorlina 0 ? the Fapta ha * 477. - 
the benefi lindar Ser10 .1 75 - F 

177 :3h riri 


AND 


2068 BE GAZETTE OF INDIA : JUNE " 23 , 2001 / ASADHA 2, 1923 [ PART" # EESEC, 3 ( ) T 

- 

- - = - - - --- - -- - 
this union od or before 1- 4 - 93 the date of their dis BETWEEN : 
engagement. I have already discussea the evidence of 
the witness earlier where all the 2nd party workmen The Gonoral Secretary , 
examined in this case WW3, WW4 have admitted that 

Tuticorin Port Mariners and , 
they become members of this union aftei they became 
out of cmployment. The workmen , W . W . 4 has tried 

General Staff Union , 
to prove that he became memher before the date of 

Tuticorin . 

. . Claimant I Party . 
his disengagement But this he has not proved by 
filing mombership card as he does not posses any such 
ution membership card . There is no evidence to held The Chairman, 
that the 2nd party workmen were inembers of this Tuticorin Port Trust, 
union before 1 -4 -93 Therefore the North Orissa Tuticorin . 

Management II Party . 
Workers Union has no locug -standie to represent the 
workmen in this case . As such the reference is not APPEARANCE : 
maintainable and they are not entitled to any relief. 
Dictated and corrected by me, 

For the Claimant : Ms, P , K , Rajagopal, 
A . K . DUTTA , Presiding Oflicer 

Advocate . 

For the Management : Ms. M . Sriram , 
fanft, 1 11, 2001 

Advooate . 
T . 1439 - - utenfr# facra affitta , 1947 

AWARD 
( 1947 T 14 ) fit UTTT 17 STATA TOT # , data 

The Govt. of India in Ministry of Labour 
सरकार तूतीकोरिन पोर्ट मेगहर्नस के प्रबधतत्र के सबव 

in exercise of powers conferred by Clause 
नियोजकी और उनके कर्मकारो के बीच , अनुबध में निर्दिष्ट 

( D ) of Sub -Section ( 1 ) and Sub - Section 
प्रौद्योगिक विवाद मे केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण ( 2A ) of Section 10 of Industrial Dispute Act , 
श्रम न्यायालय चेपई के पत्राट को प्रकाशित करती है , जो 1947 have referred the following dispute for 
ishq # 7 $ TT T 31- 5 - 2001 7777 FT EL 

adjudication vide order No. L -440127991 

IR ( M ) dt. 28 -5 - 99 : 
[ 4 - 44012 /7 / 995PTÉ HR (TH )] 
बी . एम डेविट, अवर सचिव 

" Whether the demand of the Tuticorin 

Port Mariners and General Stafi 
New Delhi, the 1st June , 2001 

Union in demanding compassionate 

appointment to the legal heir of 
S . O . 1439 . - In pursuance of Section 17 

Sh . X . Thommai Siluvai, Gardner 
of the Industrial Dispute Act, 1947 ( 14 of 

is justified ?" 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 

This reference has been made carlier, to 
Industrial Tribunal Labour Court, Chennai 

the Tamilnadu Industrial Tribunal, was taken 
as shown in the Annexure in the Industrial 

on file there as I. D . No. 95 1999 , On receipt 
Dispute between the employers in relation to 

of notice from that Tribunal the I Party Union 
the management of Tuticorin Port Mariners 

and the II Party Management entered ap 
and their workman , which was received by 

pearance through their respective counsel on 
the Central Government on 31st May, 2001. the first hearing on 17 -08 - 1999. Though 
[No. L -440127199-IR ( M ) ] 

the case was adjourned from time to time 
B . M . DAVID , Under Secy . 

ly that Tribunal granting time for the I 

Party Union to file the claim statement. 110 
ANNEXURE 

Claim statement was filed , till this matter 

was Transferred from that Tribunal on 
BEFORE THE CENTRAL GOVT, INDUS 09 -01 -2001 as per the orders of the Central 
TRIAL TRIBUNAL - CUM -LABOUR Govt., to the file of this Tribunal for adjudi 
COURT : CHENNAI 

cation . On receipt of the records of this 

Case from Tamilnadu Industrial Tribunal this 
Monday the 30th April, 2001 

case has been taken on file in this Tribunal 

as I. D . No. 127 / 2001 on 18 -01- 2001. Notices 
PRESENT : 

were sent by Regd . Post to the counsel on 
K . Karthikeyan . Presiding Officer 

record on either side informing them about 

the transfer of this case to the file of this Tri 
Industrial Dispute No. 127/ 2001 

bunal directing them to appear on 

07-02- 2001 before this Tribunal with their 
( Tamilnadu Industrial Dispute No 0590 . respective parties to this dispute to prosecute 


for rent 


this case here . Since no one , had appeared 
on that date before this Tribunal and no 
representation was made on cither side notices 
were ordered to be sent to both the parties 
direct by Regd . Post to appear before this 
Tribunal on 16 - 02 - 2001. Subsequently the 
counsel on cither side appcared. On request 
by petition by the counsel for I Parly time was 
extended to file the claim statement of I Party 
Union from 09 -03- 2001 to 19 -03-2001. Oni 
that day , on filing another petition seeking 
further time by the counsel for I Party Clai 
mant, the time for filing claim statement of 
1 Party was further extended till 29 -03- 2001. 
Subsequently though the case was adjournied 
to 20 -04 - 2001 and lastly to this date , neither 
the I Párty Union nor his counsel present. No 
claim statement of I Party Union is filed so far . 
There is no representation at all for the I Party 
Union today when this matter was taken 
uy . The counsel for II Party Management 
alone is present. Thc non filing of claim state 
Inent of I . Party Union and the inaction of 
the I Party ever since their appearance for 
this case on 17 -06 - 1999 before the Tamilnadu 
Industrial Tribunal and subsequently before 
this Tribunal on transfer of this casc to the 
filc of this Tribunal, enables this Tribunal 
to conclude that both the I Party Unioji and 
the rcpresentative of the deceased workutan 
are not interested in prosecuting this case for 
the reasons best known to them . Under such 
circumstances this Tribunal has no other 
option but to dismiss this Industrial Dispute 
for default and non prosecution by I Party 
Union Claimant, 


कोलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Hot 31- 5-2001 FT ATT UT ETT 
(27 . 131- 32012/ 3/2000-- 16 . 917 . (VA )] 

aft. Ta . E ,t afaa 
New Delhi, the 1st June , 2001 
S . O . 1440 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 14 of 1947 ), the Con 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Labour 
Court, Kolkata as shown in th : Annexuic in the 
Industrial Dispute between tlie employers in relation 
to the management of Kolkata Port Trust and their 
workman , which was received by the Central Gov 
ernment on 31 - 5 - 2001, 

(No. L - 32012 / 3 / 2000 - IR (MM ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL AT KOLKATA 

Reference No. 50 of 2000 
PARTIES : 
Employers in relation to tre management of 
Calculta Port Trust 

AND 
Their workman 
PRESENT : 
Mr. Justice Bharat Prasad Sharma , Presiding 

Officer 
APPEARANCE : 
On behalf of Management - Mr. G . Mul ho 

padhyay , Industrial Relations Officer . 
On behalf of Workmen - None . 
STATE : West Bengal, INDUSTRY : Port & Dock . 


In the result an award is pagal holding 
that no dispute exists between the parties con 
cerned now , and dismissed this industrial 
Dispute for non representation and non pro 
$ ccution . No cost . 

(Dictated to the Stenographer and irin 
cribed and typed by him and corrected and 
pronounced by me in the open court on this 
day , the 30th April 2001 ) . 

K KARTHIKEYAN , Presiding Officer 


AWARD 
By Order No. L - 32012 / 3 / 2010 / IR (M ) dated 
10 - 11- 2000 the Central Government in exercise of its 
power under section 10 ( 1 ) ( d ) and ( 2A ) of the In 

ustrial Disputes Act, 1947 referred the following dis 
pute to this Tribunal for adjudication : 
" Whether the action of the management of 

Calcutta Port Trust bring down the work 
ing hours of locomotive operation of Calcutta 
Pirt Trust Railways from round the clock 
to between 8 A . M . to 3 PM and resultantly 
changing 3 shifts working is just, fair and 
reasonable ? If not, to what relief the union 

and the affected workscil are entitlod ? " 
2 . When the case is called out today for evidence 
of the union , none appears for the union , nor any step 
is taken on its behalf in the matter, even though the 
management is represented by iis representative . On 
the last date also the representative of the union dil 
not appear and time was prayed for on their behalf, 
which was allowed . It is accordugly clear thout the 
union is not longer interested to proceed with the 
case any further . 


Pin und thealcutta 


The foreft , 1077, 2001 


HT . H . 1440 - - atatita fata ofIFA, 1917 
( 1947 T 14 ) OTT 17 97Y Ř , primo 
मरकार कलकत्ता पोर्ट ट्रस्ट के प्रबधनत के संबद्ध नियोजकों । 
और उनके कर्मकारों के बीच , अनबंध में निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिरण / शम . यायालय 
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. 3 . In the circumstance , in the absence of any evi APPEARANCES : 
dence on recoid for any decision in respect of the 
schedule under reference , this Tribunal has no other 

For the Employer - No appearance. 
alternative but to pass a " No Dispute " Award for 

For the Workmen - -Mr. S . R Wagh , Advocate . 
disposal of the present reference . 

Mumbai , dated the 3rd April , 2001 
4 . A “ No Dispute " Award is accordily passed 

AWARD 
and the reference is disposed of. 

The Government of India , Ministry of Lbcur, by 
Dated , Kolkata , 

its Order No . L -31011/ 5 ,/ 2000 / IR ( M ) , dated 

5 - 7 -2000 , have referred the fcillowing Industiial Dis 
The 15th May , 2001, 

pule for adjudication , 
B . P . SHARMA , Prestling Olices 

" Whether the closure of the establisluvient of 

M / s. Travel and Shipping (Agents ) Pví. 
farnir, 1 TFT, 2001 

Ltd . by rendering the following 1 " rok 
PT. ST . 1441 - - sifirai fate faficat, 19 17 

men jobless witbout any poyrneut made to 

them is justified ? If not, to what irlier tho 
( 1947 AT 11 ) og IT 17 a 777 , forsla 

workmen are entitled ? S / Shri K , Pankaj, 
सरकार # . शिपिग एंड ट्रेवल प्रा . लि . के प्रबंधतन के संबद्ध 

Kishor Rashingar, N , B . Puthran , . L . Shah , 

P . h . Kolombkar , N . B . Abar, E . P . Falcaq , 
नियोजको और उनके कर्मकारो के बीच, प्रन बध में निर्दिष्ट 

J . K . Balanekar, Ash s Anchan , D , D Sogo , 
प्रौद्योगिक विवाद में बान्द्रीय सरकार प्रौद्योगिक प्रधिकरण 

R . S . Tiwari, Indar Singh Patwal, Girish 
श्रम न्य य लय मुम्बई के पवाट को प्रकाशित करती है , 

Putihran , Pral ash Guil wart, Bhrigjinthi 

Pandhy, Mrs . Urmila Gan 1 R . S . 
y Free 773 TT ETT 31 - 5 - 2001 Riga FAT 27 

Chauhan , C . B . Shahi.” 
For T7 .- 1 011 / 5 2001- 95, ( ITF ) ] 2 . On receipt of the reference this tribunal issued 

notices to the union and the management. On receipt 
of 1 fort , par 71124 

of notice , President of the union vide puishis (Exhi 

bit - 6 ), dt. 10 - 1 -2001 contender that the unnn wants 
New Delhi, the 1st June, 2001 

to withdraw the reference Therefor : the following 

order is passed . 
SO . 1441. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 ol 1947 ), the Cen 

ORDER 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Mumbai as 

The reference stands disposed off as withdrawn vide 
shown in the Annexure in the Industrial Dispulc bet 

purshis (Exhibit - 6 ). 
ween the cmployers in relation to the management 

S . N . SAUNDANKAR , Presiding Officer 
M / s . Shipping and Travel Pvt. Lid . and their work 

Exliibit No. 6 
man , which was received by the Cezira ) Governant 
on 31 - 5 - 2001. 

BEFORE THE CENTRAL GOVERNMENT, IN 

DUSTRIAL TRIBUNAL NO . 2 AT MUMBAI 
[No. 1 - 31011 / 5 / 2000 - IR (M ) ! 
B . M . DAVID , Under Secy . 

Ref . No : CGIT -2 / 56 / 2007 

Employers in relation lo the Managejpent of 
ANNEXURE 

Shipping Travels 
BEFORE THE CENTRAL GOVERNMENT IN 

AND 
DUSTRIAL TRIBUNAL NO IT , MUMBAI 

Their Workmen . 
PRESENT : 

MAY IT PLEASE YOUR JIONOUR 
S . N . Saundankar, Presiding Officer. 

In the above reference the Transport & Dock 
Reference No. CGIT - 1 , 56 of 2000 

Workers Union do not want to proceed further and 

therefore , piay that the Union may pleared he allow 
Employers in relation to the management of M / s . 

cd to withdraw the sanie . 
Shipping and Travel (Agents ) Pvt. Ltd . 
The Director, M / s. Shipping & Travel (Agents ) 

Mumbai, 
Pvt. Ltd ., 

Dated : 26 - 12 -2000 . 
Botwala Chambers , 

Sd / 
Sir P . M . Road , 
Mumbai-400001 . 

President, 

Transport & Dock Workers Union , 
AND 

Mumbai 
Their Workmen , 

Sd / 
The Secretary , 

Presidung Officer 
Transport and Dock Workers Union , 
P . D Mello Blawin , C :119 :10 Burcler 

Sd / 
Mumbai. 

Advocate 
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By this common award , alongwith this reference , I 
prened to dispose other tv reference being No . 
19 ( 0 ) 2000 and Rri. No 13 ( C ) 2000 . In all 
Uess 3 references notice upto both the parties have 
been served properly through registered post. Ack 
nowledgement cards as a token of service of notice 
have been riccived back and taged with case record . 
Man igement inpear and the step . But workmen 
liuve 700 aopered even for a single date after receiv 
ing notice nor : 179 stop is taken on their bchalf. The 
dispute in these 3 reference has been raised by the 
workmen through their union to fulfil their grievences 
and hence it is the duty of the workmen or their 
representative to appcar and take necessary step . As 
th work cn or their renresentatives have not turn 
ed up to take step for adjudication of the dispute , 
in auch a situation , I have no other alternative but 
to hold that there exists no dispute between the parties 
and refercnce may be finally disposed by passing a 
12 digute award which I do . 


Siesarial Dipument 
he bour Court,ispute 


, 7 , 2001 
FIT UT 1 ! ! !--- gitara gratis frar ufafrunt , : 9 -17 
( 19 .17 FT 1.1) FT airt 17 À 1777 - 1 ETT 
सरकार इण्डियन आयल का पारेशन प्रबंधतंत्र संबद्ध 
निगोजको और उनके कार्यकारी के बीच, अनबंध में निदिष्ट 
प्रोद्योगिक विवाद में प्रौद्योगिक किरण श्रम न्य या लय अपन 
के पंचार मा प्रकाशित करती है , जो केन्द्रीय सरकार को 
31- 5-2001 TETTENT il 
Tirñ . - 1 .0p 11 : 8 : 100 - 3 ITE ( TE 

#1 .17 . IF: 7, 3777 177 
. . " D : .. the 1 ,1 June, 2001 
S . O . | 4 !2 . - - ! pursuance of Section 17 of the 
Industrial Di pulcs Act, 1947 ( 14 of 1947 ) , the 
Cential Gcicrument hereby publishes the award of 
the injustrial Tribunal Labour Court, Assam as shown 
in the nomure in thc Indiria ! Dispute between 
ilio crislocis in claii, in to the management of 
Indian Oil Corporation and their workman , which 
W roved by th : Coral Govejoment on 
31- 5 - 2001. 

No, L.- 30011 382000 - IR ( M ) ] 

B . M . DAVID , Under Secy. 

INNFXURE 
IN THE INDUSTRIAL TRIBUNAL , GUWAHAT,I 

ASSAM 
Riference No . 111c ) 200C , 12 ( C ) 2000 & 13 (C ) ? 

2000 
TRESENT : 
Shri K . Sarma, LL B ., 
Presiding Officer , 
Industrial Tribunal, Guwahati , 
In the mettei of in Indutra ! Dissute between : 
Thu management of 
The Exccutive Director, 
Ind . p 01 Corporation . Ltd . 

Versus 
This worknian rup , by the Secy., 
Mineral Oil Workers Union . 
Tinsukia . 
Date of Award : 2 -5 - 2001 , 


In the result, these 3 references are finally dispos 
ed vide this commnian word by passing a no dis 
pute zward . Prepare an award accordingly . 

K . SARMA, Presiding Officer 

78 faraft, 1 ftet , 2001 
FT . FT . 14 13.- Jitfra fata FUFTTT, 1947 
( 1947 fiT 14 ) eft ässt 17 in 727" # , Arala 
सरकार मै . आई . एम . एफ . ए . की नमाही क्रोमोईट माईस 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के नीच , 
अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
गिक प्रधिकरण / श्रम न्यायालय भवनेश्वर के पंचाट को प्रकाशित 
afir , 1 Forte R TT 31- 5-2001 1 17 
ETTET I 
T . 070 - 29012 / 105 / 98 - T . SIT . ( 177 ) ? 

aft 74 . 6f73 , 1777 TTT 


Indurai 
Con Governt 
as shuween 
theabi Chh was 


Court, Bal Governm beety publish of 1947 , of the 


AWARD 
These references arising out of the Government 
Notificaiion Nos. 1 - 30011138 / 2000 / IR ( M ) dated 
29 6 - 2000 , No. L - 3001113612000 | TR ( M ) dated 
17 -6 - 2000 nul No . L - 30011135 2000 IR ( M ) dated 
9 -6 - 2000 relali s to the ispute indicated in the sche 
dule below : 
" }\ th the contracrual workers engaged on 

contract basis are entitled to get Bonus, 
FKA , EL , cicashieni, LTC at the time 
of reirenciun ’nt in addition to retrench 
munt compensation as per Sec . 25 ( F ) of 
TD . Act, 1947 . If so what relief should 
be provided in the workers of Ms. Trad 
ing and Transport, Digboi ? " . 


New D :lhi, the 1st June , 2001 
S .O . 1443.----In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government berety publishes the award of 
ihe Central Governmint Industrial Tribunal Labour 
Court, Bhubnechwar as shown in the Annexure in 
the Industrial Dispute beiween the employers in re 
lation to the inanagement of Nuasabi Chronite Mines 
UE M s, IMFA and their worknian , which was receiv 
ed by the Central Crvernment cn 31 - 5 - 2001. 

(No. 1 - 29012/ 10598 -IR (M ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
CENTRAL ( OVERNMENT INDUSTRIAL 

TRIBUNAL , BHUBNESHWAR 
PRESENT : 
Sri S. K . Dhal, O .S . H. S. ( Sr. Branch ) , 
Preiding Officer, Ceniral Govt. 
Industrial Tribunal, Orissil , Bhubneshwar. 

Tr. I. D . Case No. 1932001 
Dited , Bhubaneshwar, the 18th May , 2001 


the 


ent in publishes" 1947), 
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BETWEFN : 

To far Ti, 1 577 , 2901 
The Management of Nua -ahi Chromite 

FIT . AT . 1414 .- fori (7977 fufry, 1947 
Mmes of Ms. IMFA ) tu ., Risulgach , 
Bonnbil, BhubireWrit . 

. . First Party ( 1417 11 11) FT T I 17 7777T 1, ott 

Management. सरकार टालमिया मैगनेमाईट कारपोरेगन के प्रबधतत्र के 
AND 

मबद्ध नियोजका और उनके कर्मकारो के बीच , अन्६ में 
Their workman , Shui intcaz Arsari, 

निर्दिष्ट औद्योगिक विवाद में दोन्द्रीय सरकार प्रौद्योगिक 
Arsalu , Kconihai . 

. . Second Party अधिकरण अन न्ययालय चन्नई के पचाट को प्रकागिन करतो 
Workman 

È , i tot 777 RTI 31 -5 - 2001 FT8197 al 
APPEARANCES : 

17. 07 260112 / 92 / 99 - MIDI (TH ) 
Siiri M . K . Mahapatra , 
Di Gancial Manager ( P & A ) . . Foc the First 

ht. 152 . TÍ 13 , TTT ufa ! 
Party -Management. 

Ny Delhi, the 1st June , 2001 
Shri Inieaz Ansari. 

Thc Second Party 
Workman himself. 

S . O . 1444 . - - In pursuance of Section 17 of the 

Industrial D sputes Act , 1947 (14 of 1947 ) , the 
ORDER 

Central Government hereby publishes the award of 
The Government of India , in the Ministry of 

the Central Government industrial Tribunal Labour 
Labour in 2x32ci e of powers conferred upon them 

Court, Chennai, as shown in the Annexure in the 
by Ciare ( d ) of Sub -section ( 1 ) and Sub - section 

Industrial Dispute bi wedi the employers in relation 
2 ( A ) of Section 10 of the Isdustrial Disputes Act, 

to the minagement of Dalmia Magnesite Corporation 
19.47 ( 14 of 1947 ) have icle red the following dis 

and their workman , which was received by the 
pute for adjudication vide their order No. L -29012 

Central Govinuunt on 31 - 5 - 2001. 
105 98 IR ( M ) ditea 15 - 12 - 1998 : 

[No. L - 2901292 / 99 -IR (M ) ] 
" Whether the action of the management of 

B . M . DAVID , Under Secy . 
Nuaschi Chronite Mines of IMFA Ltd ., 

ANNEXURE 
in terminating the services of Shri Inteaz 
Ansari, Dumrer Driver, without any charges BEFORE THE CENTRAL GOVERNMENT 
and in vic at, no: iliu principles of natu 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
mal rustice and provisions of 1. D . Act . 

COURT, CHENNAI 
1917 is in stified ! I not, to what relief 
thu workman is critiiled ? 

Monday the 30th April , 2001 
Whether the demand of the workman Inteaz PRESENT : 
Anuri, Duniper Driver Nuasahi Chromite 
Mines of IMFA Lid . for reinstatement with 

K Karthikeyan , Presiding Officer. 
full buck wages is justified ? If so , to what 

Industrial Dispute No . 472001 
relief the work nian is entitled ? " . 

( Tamilnadu Industrial Dispute No. 39 /2000 ) 
2 . On recurrt of the notice the claimant has filed 
his statement of Claims and the Management has 

BETWEEN : 
also filed the Written Statement. When this case 

Sh . Palanisamy. 

. . Workman I Party 
is ready for hearing , both the parties filed a Form 

AND 
of Memorandum of Settlement stating that there is a 
compromise between the parties as per the terms and 

The Managing Director 
conditions of the rettlement. The workman is him 

Dalnia Magnesite Corpn 
seli present on 17 - 5 -2001 and the representative of 

Salem . 

. . . Management II Party 
thu Management has also appeared . The terms and 

APPEARANCE : 
condition of the Statement was read over to both 
the parties . They admitted to be true and correct. 

For Werkman : None . 
Tlie workman has submitted that he has agreed to 

For Management : Sh . M . R . Raghavan , Advo 
the terms and conditions ord has received the money 

cate . 
and has signed in the Meniorandum of Settlement. 
This Tribun . ] is satisfied that no undue influence has 

AWARD 
been exercised on thyr! man for the settlement. 

The Government of India in Ministry of Labour 
3 . In ver the settle .net 10 dispute exist at 

in exercise of power conferred by Clause ( d ) of 
pro unt. 

Sub -section ( 1 ) and Sub - section (2A ) of Section 10 

of the Industrial Dispute Act, 1947 have referred the 
4 Hence , the 1fecuce is answered accordingly following di- pute for adjudication vide Order No. L 
as per terms of settlement. The form of memoran 2001292 99 IR ( M ) dated 29 - 2 -2000 : 
dum of settlement would form the part of the order, 

" Whether the action of the management of 
Dicited and Corrected by me. 

Dalmia Magnesite Corporation , Salem , in 
Dl 195 2001. 

terminating the service of Shri M . Palani 

samy w .e .f. 28 -5 - 98 is justified ? If not, 
S . K DHAL, Presiding Officer . 

to what relief is he entitled ?" 


to whaw .ef. 28 -5- 98ce of Shri Walem , in 


ja 


II 


3 ( ii) ] 


TTG I 


: 


23, 2001/ TTLT 2,1923 


1973 


- 


- 


- 


- 


This refeicnce has bech made to Tamilnadu Indus 
trial Tribunal, carlier, was tuken on file there as 
ID . No. 39 of 2000 . On receipt of notice from 
that Tribunal the I Party in person and the II Party 
through their counsel appeared on the hearing on 
20 -6 - 2000 . Subsequently the Petitioner I Party had 
not chosen to appear before that Tribunal and file 
his claim statement though the case was adjourned 
to various hearings . Then as per the orders of the 
Central Government this Industrial Dispute has been 
transferred to the file of this Tribunal for adjudica 
tion , on receipt of recoras, this case has been taken 
on filc on the file of this Tribunal as I. D . 4712001. 
Notices were sent to both the parties by Regd . Post , 
informing them about the transfer of this case to the 
file of this Tribunal with a direction to appear before 
this Tribunal for the hearing on 24 - 1 - 2001. Though 
· tho I Party Petitioner appeared before this Tribunal 
on 23- 2 - 2001, o !) receipt of the notice sent by Regd . 
Pot for the second time and took time to file his 
claim statement he has not filed it, till this datc , 
inspite of the case has been adjourned to various 
dates granting him time. 


Presiding 
Tribunal 
, 192120011 
May, 200 


When this case was tahun up today neither the 
pertiis I and II not their respective counsel on record 
is present. There is no representation on either side, 
The I Party Petitioner has not chosen to file his 
Claim statement so far in this case , though he entered 
appearance for the first time as early as 20 -6 -2000 
when it was pending before the Tamilnadu Industrial 

Tribunal. The II Party also remained absent without 
making any representation in this case so far. In 
vicw of the inaction and non representation on either 
side , it is presumed that no dispute , as referred to 
in the schedule of reference is now exists between the 
parties . Hence this reference is closed as No Dis 
pute between the parties . An award is passed 
accordingly . 


thc Industrial Dispute between the employers in rela 
tion to the management of Nuasahi Chromite Minos 
of Ms IMFA and their workman , which was received 
by the Central Government on 31 - 5 - 2001. 

[No . L - 29012104198 - IR ( M ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL : BHUBANESWAR 
PRESENT : 

Sri S. K . Dhal, O .S.J.S . (Sr. Branch ) , 
Presiding Officer, Central Govt. 
Industrial Tribunal, Orissa , Bhubaneswar . 
Tr, I. D . CASE NO . 192 / 2001. 

Dated , Bhubaneswar, the 18th May , 2001. 
BETWEEN : 

l he Management of Nuasahi Chromite Mines, 
of Mis , IMFA Ltd . Rasulgarh , 
Bonikhal, Bhubaneswar . 

. . First Party -Management. 

(AND ) 
Their Workman Shri Md. Maqubal, 
Arsalu , Keonjhar. 

. . Second Party -Workman . 
APPEARANCES : " 
Shri M . K . Mahapatra, Dy. General Manager 

(P & A ) 
For the First Party -Management. 
Shii Md, Maqubal, . . The Second Party 

Workman himself. 

ORDER 
The Government of India , in the Ministry of 
Labour in exercise of polvers conferred upon them by 
Clayac ( d ) of Sub section ( 1 ) and Sub sectio . 2 ( A ) 
of Section 10 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) have referred the following dispute for 
adjudication vide their Order No. L - 29012 / 104198 ) 
IR (M ) dated 16 - 12 - 1998 : 
“ Whether the action of the management of 

Nuasali Chromite Mines of IMFĂ Ltd ., in 
terminating the services of Shri Md. Magu 
bal , Dumper Driver, without any charges 
and in violation of the principles of natural 
justice and provisions of I. D . Act, 1947 is 
justified ? If not, to what relief the workman 

is entitled ? 
" Whether the demand of the workman Md. 

Maqubal, Duniper Driver, Nuasahi Chromite 
Mines of MFA Ltd . for reinstatement with 
full back wages is justified ? If so , to what 

relief the workman is entitled ?" 
2 . On receipt of the notice the claimant has filed 
his Statement of Claims and the Management has also 
filed the written Statement. When this case is ready 
for hearing , both the parties filed a Form of Memo 
randum of Settlement stating that there is a compro 
mise between the parties as per the terms and condi 
tions of the settlement. The workman is himself 


( Dictated to the Stenographer and transcribed and 
typed by him and corrected and pronounced by me 
in the open court on this day , the 30th April , 2001. ) 

K . KARTHIKEYAN , Presiding Officer 


y, the 30onounced bed and 


fraft , 1 A , 2001 


FIT . T . 1445 -- --373fra farars afuera , 1947 
( 1947 T 14 ) at UTCT 17 5 7 TOT # , and 
सरकार मै . प्राई एम . एफ . ए . की नगाही क्रोमाईट माईस 
के प्रबंधतंत्र के सबद्ध नियोजको और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक अधिकरण श्रम न्यायालय , भवनेश्वर के पंचाट को 

fra Tft , 577 Dreamy T # T? 31- 5- 2001 
16 TT TT I 
[F . 1181 - 29012 /104 / 98 -978 . . ( )] 

श्री एम . डेविक, अमर सचिव 
New Delhi, the 1st June , 2001 
S . O . 1445 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby pubļishes the award of the 
Central Government Industrial Tribunal Labour 
Court, Bhubanesliwar, as shown in the Annexure in 
1788 GT/ 2001 - 22 


randum 1 , both the partice When this man 
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| the samited 
to that he has the moncy This 


prosent on 17 - 5 - 2001 and the Representative of the 
Management has also appeared . The terins and con 
ditions ol the statement was read over to buth the 
parties. They admitted to be true and correct. The 
workman has submitted that he has agreed to the 
terns and conditions and has received the money and 
has signed in the Memorandum of Settlement. This 
Tribunal is satisfied that no undue influence has been 
cxercised on the workman for the settleinant. 

3 . In vicw of the settlement no dispute exists at 
present. 

4 . Hence the reference is answered accordingly as 
rer terms of settlement . 

The forin of inemorandum of settlement would 
form the part of the order . 
Dictated and corrected by me. 

S . K . DHAL , Presiding Officer 

नई दिल्ली , 1 जून , 2001 
का . या . 1446 . ...- औद्योगिक नियाद अधिनियम 1947 
( 1947 का 14 ) की धारा 17 के अनुसरग में , केन्द्रीय 
सरकार राजस्थान राज्य पनिज निकास निगम , जयपुर के 
प्रबंधतंत्र के गंनव नियोजको और उनके मर्मकारों के बीच , 
अनबंध में निदिष्ट प्रायोगिक मिनाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण / श्रम न्यायालय , जयपुर के पंचाट को 
प्रकाशित करती है , जो केन्द्रीय सरकार को 28- 5- 2001 
को प्राप्त हुआ था । 
ग . एल - 2910 12/ 70 / 99 - प्राई . पार ( एम ) ] 

बी एम डेविट , समर मनिन । 


उपस्थित - - 
प्रार्थी की ओर से 

श्री मीरज भट्ट 
अनार्थी की ओर से 

श्री जी .एल . मावर 
पंचाट दिनांक 26- 3- 2001 

पंचाट 
केन्द्रीय मरकार के दाग उक्त आदेश के जरिए निम्न 
विमाद औद्योगिक विवाद अधिनियम , 1947 (जिसे बाद में अधि 
नियम , 1947 कहा गया है । ) की धारा 10- की उपधाग 
( 1 ) के खंड-घ के प्रावधानों के अन्तर्गत न्याय मिर्णयन हेतु 
निर्देशित किया गया : - - 
" Whether the action of the management of 

R . S . M . D . C ., Bikaner and others accepting 
the resignation of Shri Chatra Slo Shri 
Bhara Bheel under VRS Scheme was 
justified ? If not, to what relief the work 

man is entitled pas 
प्राी की ओर से स्टेटमेंट याफ मलेम प्रस्तुत किया गया , 
जिसमे उल्लेख किा गया कि यह विपक्षी संस्थान की उदयपुर 
हमाई की कानपुर माईन्स मे पद स्थापित मा । दिनांक 

6 - 7- 97 को प्रार्थी द्वारा उसका स्थानांतरण , बीकानेर 
प्रल्लाद्दीन का बेग माईल पर कर दिया गया , जहां उसने 
कार्य ग्रहण किया । कार्यग्रहण करने के समय तकालीन प्रोजेक्ट 
मैने मर राठौड़ ने उसे भील जाति का होने के कारण बहुत 
परेशान किया म कहा कि यदि मह यहां काम करेगा तो बीकानेर 
के व्यक्तियों को कार्य कहां से मिलेगा । यह भी कहा कि सारा 
कार्य ठेके पर दे दिया गया है मह बाहर का होने से अकेला 
क्या करेगा ? उसे अपने बच्चों के लिए नौकरी करनी थी , 
अतः प्रोजेनट मैनेजर एवं उनके व्यक्तियों द्वारा परेशान करने 
पर भी कार्य करता रहा । विमांक 24- 12- 97 को जब 
बह विपक्षी के बीकानेर कार्यालय में गया म उसने यात्रा 
भत्ता बिल के भुगतान की मांग की ब छटी मागी तो 
राठौड़ ने उससे कहा कि यदि वह घर जाना चाहता है तो 
उसकी मेडिकल तो 10 -12 ही है, उपार्जित अवकाश भर कर 
आना होगा । यह भी कहा कि वह वेतन में में अग्रिम राशि 
ले ले, यापम पाएगा तो उसके यात्रा भले का मिल पास हो जायेगा 
30 दिन का उपाजित अवकाश भरने के लिए कहा । इसके 
अतिरिक्त एक प्रार्थना पत्र उदयपुर स्थानांतरण के लिए भी 
भर देने के लिए यह कहकर कहा कि कई व्यक्तियों को उवय 
पर वापस भेजा है बह उसकी सिफारिश कर देगा । उसे यह 
भी कहा कि जब वह अवकाश से लौटेगा तन उसका 
स्थानांतरण उदपुर हो जाएगा । इस प्रकार उससे खाली 
कागजो पर हस्ताक्षर करवाए गा । स्वास्थर खराब होने से 
मेडिकल की छुट्टी लेकर उदयपुर आ गया । उपार्जित 
अवकाश परे होने पर जम बह फरवरी में बीकानर अपने 
कार्यालय पर गया तो उससे कहा गया कि उसका बेतन 
एवं स्थानान्तरण भत्ते की रकम उदयपुर में मिलेगी । इस पर 
उसने सोचा कि उसका स्थानांतरण उदयपुर हो • जाएगा । 
उसने उदयपुर कार्यालय पर ड्यूटी पर लेने को कहा तो उसे बताया 
कि उसका स्थानांतरण उदयपुर नहीं हुआ । दम पर वह 
9 फरवरी को बीकानेर गया तो उसे काय पर नहीं लिया 


New Delhi, the lit June , 2001 
S . O . 1446. ---In purstance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Cen 
tral Governdhent hereby publishes the award of the 
Central Governrnent Industrial Tribunal, Jaipur , as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management 
R . S .M . D .C ., Bikiner and their workman , which was 
received by the Central Government on 31-5 - 2001. 

INo . L - 290127099 -IRINI) ] 
B . M . DAVID, Under Secy . 


अनुबंध 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , अथपर । 
प्रकरण संख्या ---- सी . आई .टी ./ जे- 64/ 99 
प्रादेश संख्या - -~-एल - 29012/ 70/ 99/ आई. आर ( एम ) 

दिनांक 9- 11- 99 
भतरा भील पुत्र श्री भैरा भील, निवासी गांव मटन पोस्ट मटुभ ; 
तहसील मिर्मा, जिला उदरपुर ( राजस्थान ) - - प्रार्थी 


मनाम 


प्रबंधक , राजस्थान राज्य खनिज विकास निगम लिमिटेड जरिए 

प्रोजेक्ट मैनेजर , राजस्थान राज्य खनिज विकास निगम , 
लिमिटेड, बीकानेर ( राजस्थान ) 

- - अप्रार्थी 


भाग [ -- खड 3 ( ii ) ] भारत का राजपत . जून 20, 2001 tषा 2, 1923 

- _ - - - -- - ---- - : - . - 
गया ब कहा कि उसे कार्य पर रखा जाएगा तो उनके क्षेत्र प्रार्थी की ओर से प्रतिलिपि स्थानान्तरण पादेश प्रदर्श डब्ल्य - 1, 
के व्यक्ति क्या करेगे व कहा कि यदि वह यहां रहा तो प्रतिलिपि प्रार्थी द्वारा समझौता अधिकारी के समक्ष प्रस्तुत 
उसे मार डालेंगे एवं उदयपुर जाने के लिए कहा । इस पर आवेदन प्रदर्श डब्ल्य - 2, प्रतिलिपि जबान अश्राी प्रदर्श 
वह उदयपुर गया व उसने जानकारी की तो 20 फरबरी , 

डब्ल्य - 3, प्रतिलिपि प्रत्युत्तर प्रदर्श डब्ल्यू - 4, प्रतिलिपि असफल 
98 को कार्यालय में बताया गया कि सुनने में आया कि बार्ता प्रतिबेदन प्रदर्श उब्ल्यू - 5, प्रतिलिपि बेतन भुगतान 
उसका इस्तीफा लिखवा लिया गया है । इस पर वह जयपुर गया रसीद माह जुलाई प्रदर्श डब्ल्य - 6 प्रेषित की गई । इसके 
ब प्रार्थना पत्र दिया कि उसने त्याग-पत्र नहीं दिया बह नौकरी अतिरिक्त प्रतिलिपि आदेश प्रदर्श डन्य- 7, 8, 9, 11 , 
करना चाहता है । इस पर उसे प्राश्वासन दिया गया कि 12, 14 , 17, प्रतिलिपि प्रदर्श डब्ल्ब - 10 नलम प्रस्तुत की । 
उसका आदेश आ जाएगा व उदयपुर जाने के लिए कहा । 

अप्रायों की ओर से रकमचन्द परमार , माईन्स मैनेजर 
यह भी उल्लेख किया गया कि स्वैच्छिक सेना नित्ति प्राबेदन 

व मंगलाराम के शपथ -पत्र प्रस्तुत किए गए, जिस पर प्रति 
पर षड़यंत्रपूर्वक गलत तरीके से उससे हस्ताक्षर करवा लिए गए 

परीक्षा करने का अवसर प्राथी के अधिवक्ता को दिया गया । 
थे । उसके स्वीकृत न होने से पूर्व ही उसने आवेदन वापस 

प्रलेखीय साक्ष्य में अप्रार्थी की ओर से प्रतिलिपि प्राबेदन 
ले लिया । उसे कभी भी सेवानिवृत्ति की स्वीकृति का आदेश 

स्वच्छिक सेना निति प्रदर्श एम - 1 , प्रतिलिपि कार्यालय प्रादेश 
नही दिया गया व न स्वैच्छिक सेवानिवत्ति संबंधी कोई 

दिनांक 26-12- 97 एवं 12- 6- 90 क्रमशः प्रदर्श 2, 3, 
रकम दी गई । विपक्षी के द्वारा उसे कार्य पर नहीं लिया 

प्रतिलिपि पत्र दिनांक 29- 9- 18 प्रदर्श एम - 4 एवं प्रतिलिपि 
गया जबकि वह निरन्तर उदयपुर कार्यालय में ड्यटी 

पत्र दिनांक 21 - 12- 98 प्रदर्श एम - 5 ब प्रतिलिपि अावेदन 
देता रहा व न विपक्षी द्वारा उसके द्वारा सेवानिवृत्ति का 

बाबत पी . एफ . प्रदर्श एम - 6 प्रस्तुत किए । 
आदेश बापस लेने का कोई जवाब उसे दिया । इस 
पर उसने दिनांक 20- 4-98 को समझौता अधिकारी ( केन्द्रीय ) 

बहन मुनी गई एवं पत्रावली का अवलोकन किया गया । 
उदयपुर के समक्ष बिवाद प्रस्तुत किया जहां समझौता वार्ता 

अप्रार्थी के बिहान अधिवक्ता ने तर्क दिया है कि निर्देश 
असफल होने पर विवाद न्याय निर्णयन हेतु निर्देशित किया गया आदेश के अनमार इस बाबत विचार नहीं किया जा सकता 
प्रार्थना की गई कि सेवानिवृत्ति का प्रदेश अनुचित एवं अवैध कि प्रार्थो ने स्वैच्छिक सेवानिवृति का श्रावेदन प्रस्तुत नहीं 
घोषित किया जाए व उसकी सेवा को निरन्तर मानते हुए किया । उन्होने अपने तर्क के समर्थन में ए . आई . भार . 
समस्त बेवन लाभ दिलाया जाए । 

1979, एम . सी . पष्ठ 13 5 6 पोटरी मजदूर पंचायत बनाम 

परफैक्ट पोटरी कम्पनी लिमिटेड र अन्य , 1999 एल . एल . 
बिपक्षी की ओर से जबान प्रस्तुत किया गया , जिसमे 

प्रार . 228 नंद केश्वर प्रसाद बनाम मैमर्स इंडियन फार्मरर्स 
उसने स्वीकार किया कि प्रार्थी उदयपुर में कानपुर माईन्स फर्टीलाइजर कॉपरेटिव लिमिटेड ब अन्य को उद्धृत किया है । 
पर नियोजित रहा था व दिनांक 26 - 7 - 97 को उमका 

दूसरी ओर प्रार्थी के विद्वान अधिवकता का तर्क है कि निर्देश 
स्थानान्तरण बीकानेर स्थित अल्लादीन का बेरा माईन्स पर 

आदेश न प्रार्थी द्वारा समझौता अधिकारी के समक्ष बिवाद 
किया गया था । यह भी स्वीकार किया गया कि प्रार्थी ने 

उठाने के प्रार्थना -पत्र के प्रसार अधिनियम , 1947 की 
अल्लादीन का बेरा माईन्स पर उपस्थिति रिपोर्ट दी थी । 

धारा 10 की उपधारा - 4 के अन्तर्गत इस बाबत विचार 
प्रार्थी के आरोप को कि सेवानिवृति आवेदन पर षड़यंत्र 

किया जा सकता है कि प्रार्थी ने स्नैच्छिक सेवानिवृत्ति हेतु 
पूर्वक गलत तरीके से हस्ताक्षर करवा लिए गर , अस्वीकार 

कोई आवेदन प्रस्तुत नहीं किया ब षड़यंत्रक उसके आबे 
किया गया । इस आरोप को भी अस्वीकार किया गया कि 

दन पर हस्ताक्षर बाली कागजो पर करवा लिए ग 
त्याग -पत्र स्वीकार करने से पूर्व उसने आवेदन प्रस्तुत कर उन्होंने अपने तर्क के समर्थन में 1992 1 एल . एल . ज . 
दिया था । यह भी उल्लेख किया गया कि प्रार्थी ने स्वैच्छिक 672 शेषराब मादुजी हेतबार बनाम पीठासीन अधिकारी, 
सेवानिवृति योजना के अन्तर्गत स्वेच्छा से त्यागपत्र प्रस्तुत 

प्रथम श्रम न्यायालय व अन्य , 1979 , 1 एल . एल . जे . 
किया था , जो आदेश दिनांक 26- 12- 97 के द्वारा दिनांक 

465 दी मैनेजमेंट ऑफ एडीशन एण्ड कम्पनो बनाम पीठा 
31 -1 -98 से स्वीकार किया गया । त्याग-पत्र स्वीकार होने 

सीन अधिकारी . यम न्यायालय , मद्रास न अन्ध , 1965 
के पश्चात प्रार्थी ने पी . एफ . ग्रेच्य टी की राशि प्राप्त करने 

II एल . एल . जे . 376 स्टेट ट्रांपोर्ट कन्ट्रोलर बनाम औद्यो 
का प्रार्थना पत्र दिया । प्रार्थी को देय एक्सग्रेसिया राशि 

गिक अधिकरण, उडोसा एवं प्रतिलिपि आदस राजस्थान 
ग्रेच्युटी व पी . एफ . की राशि बैक ड्राफ्टों द्वारा भुगतान 

उच्च न्यायालय , जयपुर पीठ , जयपुर दिनांक 4 - 7- 1991 
के लिए प्रेषित की जिसे प्रार्थी ने प्राप्त करने से मना कर 

सन्ट्रल कोमापरेटिन बैंक लिमिटेड बनाम न्यायाधीश, इण्ड 
दिया । उदयपुर कार्यालय में प्रार्थी द्वारा ड्यूटी देने का न 

स्ट्रिया दिव्य नल , राजस्थान जनपुर न अब याचिका वस्त्रा 
तो कोई प्रश्न था व न प्रार्थी ने कोई डयूटी दी । 

118680 उद्धृत किए है । ए . आई . प्रार . 1979 
प्रार्थी की ओर से प्रत्युत्तर प्रस्तुत किया गया , जिसमे सुप्रीम कोर्ट 1356 पर प्रकाशित मामल में उच्चतम न्याया 
उसने स्टेटमेंट ऑफ क्लेम में वर्णित तथ्यों को दोहराया । ल ने यह भी अभिनिर्धारित किया है कि अधिकरण का 
स्टेटमेंट ऑफ कनेम के समर्थन में प्रार्थी का शपथ -पत्र क्षेत्राधिकार उन बिन्दुनों तक जो कि विशेष रूप से न्याय 
प्रस्तुत किया गया , जिस पर प्रशिगरीक्षा करने का अधमर निर्ण पन हेतु प्रेषित किए गए है ब उनके संबंधित प्रान्षंगिक 
अप्रार्थी के अधिवक्ता को दिय गना । प्रलेखो । साक्ष्य में 

मामलो तक नामित है । अत मामले में पक्षकारों में बि 
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र के अन्द होने के बारे में नहीं था व इस प्रश्न तक 
सीमित था कि क्या व्यापार को बन्द करना सही एव उचित 
था ? यह निर्णीत किया गया कि अधिकरण इस बिन्दु पर 

बार नही कर सकता था कि प्रबन्धक के द्वारा व्यापार 
बन्द किया गया या नही । 1999 एल एल आर 228 
पर प्रकाशित मामले मे याची के द्वारा ऐसा आरोप लगाया 
र या था कि उसका त्याग-पत्र दबाव के तहत प्राप्त किया 
। या । उसके द्वारा इस बारे में कोई साक्ष्य नहीं दी गई, 
नोटिस की अवधि का वेतन याची ने वापस नहीं किया । 
त्याग-पत्र की स्वीकृति को उच्चतम न्यायालय ने उचित 
माना । 1992 I एल एल जे 672 पर प्रकाशित मामले 
में बम्बई उच्च न्यायालय ने यह अभिनिर्धारित किया कि 
अधिकरण को पक्षकारो के बीच पास्तविक विवाद का पता 
लगाना चाहिए व उसका न्याय -निर्णयन करना चाहिए । 
सेवा समाप्ति के मामले मे , क्या कर्मचारी ने स्वय सेवा छोड़ 
दी ? इस तथ्य पर विचार किया जा सकता है । 1999 
1 एल एल जे . 465 पर प्रकाशित मामले में निर्देश इस 
नानत प्रेषित किया गया था कि क्या फाउण्डी के बन्द होने 
के कारण दूसरे अनुभाग मे स्थानान्तरित किए जाने की 
माग उचित है ? कर्मकारो की सेवा समाप्ति के पश्चात 
उन्हे पुन स्थानान्तरित किए जाने का प्रश्न उत्पन्न नहो 
होता, दलील उच्चतम न्यायालय ने स्वीकार नहीं की । 
मभिवचनो एवं मामले के तथ्यो की परिस्थिति को दष्टिगत 
रखते हुए यह अभिनिर्धारित किया गया कि वास्तविक विवाद 
कर्मकार को दूसरे अनुभाग में नियोजन से बाहर रखना 
था , जिस कारण उनका स्थानान्तरण फाउण्ड्री अनुभाग में 
किया गया । केवल इस कारण से कि निर्देश मे नियोजन 
से बाहर रखने का उल्लेख नही किया गया था यह नहीं 
कहा जा सकता कि श्रम न्यायालय इस बाबत विचार नही 
कर सकता था । 1965 II एल एल जे , उडीसा 378 
पर प्रकाशित मामले में निर्देश हम बाबत निर्देशित किया 
गया था कि क्या सबधित कर्मकार की छटनी विधिक एव 

चित है ? औद्योगिक अधिकरण ने निष्कर्ष निकाला कि 
कोई छटनी नहीं की गई थी , बल्कि मामला दुराचरण के 
आधार पर कर्मकार को डिस्चार्ज करना था , जो कि गलत 
एव अनुचित था । यह भी अधिनिर्धारित किया गया कि 
अधिकरण का निष्कर्ष निर्देश की सीमा के तहत था । 


pute between the parties related not to the 
question as to whether the business , in fact , 
Was closed by the management but whether 
there was any justification or propriety on 
the part of the management in deciding to 

close down the business ” 
माननीय उच्चतम न्यायालय के उक्त न्यायदष्टान्त 
को दृष्टिगत रखते हुये प्रार्थी के द्वारा समझौता अधिकारी 
के समक्ष विवाद उठाये जाने के बारे मे जो आवेदन प्रस्तुत 
किया गया है व विपक्षी के द्वारा जो जवाब प्रस्तत किया 
गया पर यह सुनिश्चित करने हेतु कि पक्षकारो के बीच 
क्या वास्तविक विवाद था , जिसके सबध मे निर्देश केन्द्रीय 
सरकार के द्वारा प्रेषित किया गया , पर विचार किया 
जा सकता है । इस निष्कर्ष का समर्थन 1992 I एल एत . 
जे 672, 1979 , I एल एल जे 465 व 1965 
I एल एल जे 376 पर प्रकाशित न्याय दृष्टान्तो से 
भी होता है । प्रार्थी के द्वारा समझौता अधिकारी के 
समक्ष विवाद के बारे में शिकायत प्रदर्श उब्ल्यू - 3 में 
उल्लेख किया गया है कि उमसे कुछ खाली कागजो पर 
यह कह कर हस्ताक्षर करवाये गये कि उन्हें जयार भेजना 
है । यह भी उल्लेख किया गया है कि पढ़ा-लिखा न होने 
के कारण से परियोजना प्रबन्धक , बीकानेर द्वाग 
स्थानान्तरण करने की बात करके उसके हस्ताक्षर कराकर 
शिकायत लिख दी व बाद में उसे बताया गया कि 
उसका न्याग - पन्न स्वीकार हो चुका है । जवाब में विपक्षी 
के द्वारा उल्लेख किया गया है कि प्रार्थी ने स्वेच्छा से 
स्वैच्छिक सेवानिवृत्ति का आवेदन प्रस्तुत किया । पक्षकारो 
के उक्त अभिलेखो में किये गये कथनो के सदर्भ में इस बिन्दु 
पर विचार किया जा सकता है कि क्या प्रार्थी ने स्वैच्छिक 
सेवानिवृत्ति का आवेदन विपक्षी को प्रस्तुत किया ? 

प्रार्थी के विद्वान अधिवक्ता ने तर्क दिया है कि 
स्वैच्छिक सेवानिवृत्ति का आवेदन प्रार्थी ने प्रस्तुत नहीं 
किया व यह कहकर प्रार्थी के हस्ताक्षर खाली कागजो पर 
करा लिये गये फि उमका उपाजित अवकाश स्वीकृत 
किया जाना है । उनका यह भी तर्क है कि स्वैच्छिक सेवा 
निवृत्ति के आवेदन मे सेवानिवृत्ति की तारीख में काट- छाट 
की गई है व बदली गई है , जिस पर प्रार्थी के हस्ताक्षर 
नही है । स्वैच्छिक मेवानिवृति का आवेदन मूल स्टप में 
प्रस्तुत नहीं किया गया है । स्वैच्छिक सेवानिवृत्ति का 
मादेश प्रदर्श एम - 1 के साक्षी शुभराम व तारागम को विपक्षी 
की ओर से प्रस्तुत नही किया गया है । उनका यह 
भी तर्क है कि यदि प्रार्थी ने स्वैच्छिक सेवानिवृत्ति का 
अावेदन प्रस्तत किया गया होता तो वह सेवानिव नि के 
फलस्वरूप प्राप्त लाभ प्राप्त करने में क्यों इकार करता ? 
दूसरी ओर विपक्षी के विद्वान अधिवक्ता का तर्क है कि 
प्रार्थी के द्वारा खाली कागजो पर हस्ताक्षर किया जाने 
वाला प्रागेप स्वीकार नहीं किया जा मकता । प्रार्थी न 
स्वैच्छिक सेवानिवृत्ति के पश्चात् पी एफ की रकम प्राप्त 
करने हेतु आवेदन प्रदर्श एम - 6 भी प्रस्तुत किया , जिसमें 
इम तश्य की पुष्टि होती है कि प्राथो ने स्वच्छिक मेवा 
निवृत्ति आरोदन स्वरछा से प्रस्तुत किया । उनका सर्क है 


अधिनियम , 1947 की धारा 10 की उपधाग 4 के 
प्रावधानो के अनुसार प्राधिकरण का यायनिर्णयन का 
क्षेत्राधिकार निर्देश प्रादेश में विनिर्दिष्ट विवाद के प्रश्न 
म उनसे सबधित आनषगिक विषयो तक सीमित है । 
ए माई . आर 1979 सप्रीम कोर्ट 1356 जा कि 
विपक्षी के विद्वान अधिवक्ता के द्वारा उद्धृत किया गया 
है , के निर्णय के खण्ड मस्या- 12 मे यह उल्लेख किया गया 


" It is not necessary to rely exclusively on the 

terms of references for coming to this con 
clusion . The history of the dispute and this 
various documents on record of the re 
ferences themselves indicate that the dis 
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कि स्वैच्छिक सेवानिय ति के प्रावेदन में तारीख के बारे में किया कि यदि यह कार्य करेगा तो बीकानेर के लोगों को 
काट - छांटे के बारे में प्रार्थी ही जानता था कि उसने काम कहां से मिलेगा , स्वीकार किए जाने योग्य नहीं है । 
ऐसा क्यों किया । प्रार्थी की ओर से स्वैच्छिक सेवानिवृत्ति प्रार्थी की स्वैच्छिक संवानिवृति स्वीकार किए जाने के पश्चात 
का आवेदन प्रदर्श एम - 1 अगल प्रस्तत किये जाने के उसके रिक्त पद को भरा ही नहीं जाना था , अत : बीकानेर 
बारे में कोई एतराज नहीं उठाया गया व पार्थी ने निवासियों को कार्य पर रखने का प्रश्न उत्पन्न नहीं होता । 
आवेदन प्रदर्श एम - 1 पर “ ए से बी " हस्ताक्षर अपने प्रार्थी का यह कपन कि उपार्जित अवकाश व स्थामान्तरण 
होना स्वीकार किया है , अनः अमन आवेदन प्रस्तन न के लिए प्रभावेदन का कहकर उससे खाली कागजों पर हस्ताक्षर 
किया जाना कोई महत्व नहीं रखता । भगम व करा लिए गए भी स्वीकार किए जाने योग्य नहीं है । प्रार्थी 
तारागम आवेदन के साक्षीगण विपक्षी की गवा में नहीं प्रतिपरीक्षा में यह भी नहीं बता सका है कि उपाजित 
है , अत : वह माय में प्रस्तुत नहीं किये जा सके । अवकाश के लिए उसने प्रार्थना पत्र कम मे का तक दिया । 
स्वैच्छिक सेवानिवृत्ति के पश्चात प्रा के द्वारा सेवानिवृति प्रार्थी ने स्टेटमेंट ऑफ क्लेम के खण्ड संख्या - 4 में उल्लेख 
से संबंधित लाभ प्राप्त करने से इंकार करने से यह निष्कर्ष फिया है कि उपार्जित अवकाश पूरी होने पर वह बीकानेर 
नहीं निकाला जा सकता कि प्रार्थी ने स्वैच्छिक मेवानिवत्ति 

ड्यूटी पर गया । शपथ -पत्र के खण्ड संख्या - 5 , में उसके 
का आवेदन प्रस्तुत नहीं किया । 

द्वारा उल्लेख किया गया है कि 3 फरवरी, 98 को उपाजित 

अवकाश पूरे होने पर वह बीकानेर कार्य ग्रहण करने पहुंचा । 
स्टेटमेंट ऑफ क्लेम के खण्ड संख्या - 2 में यह उल्लेख 

जबकि समीता अधिकारी के ममक्ष प्रस्तुत प्रार्थना-पत्र 
किया गया है कि उदयपुर से बीकानेर अल्लादीन का बेग 

प्रदर्श सुब्ल्यू - 2 में उसके द्वारा उल्लेख किया गया है कि 
माईन्स पर स्थानान्तरण के पश्चात जब उनने कार्यग्रहण 

वह 2 फरवरी को परियोजना प्रबन्धक के पास उदयपुर 
किया तो तत्कालीन प्रोजेक्ट मैनेजर, राठौड़ ने भील जाति 

ड्यूटी पर पहंचा । ऐसा ही कथन उसने प्रत्यतर प्रदर्श 
का होने के कारण परेशान किया और कहा कि वह काम 

डब्ल्य - 4 में किया है । इस प्रकार इस बारे में स्टेटमेंट ऑफ 
करेगा तो बीकानेर के लोगों का क्या होगा ? मारा काम 

क्लेम , प्रार्थी के शपथ- पत्र व उसके द्वारा उक्त प्रार्थना-पत्रों 
ठेके पर दे दिया गया है वह बाहर का प्रादमी यहां क्या 
करेगा । खण्ड संख्या - 3 में उल्लेख किया गया है कि दिनांक 

में इस बाबत विरोधाभास है कि वह कार्य हेतु बीकानेर 
24- 12- 97 को जब वह विपक्षी के बीकानेर कार्यालय गया 

उपस्थित हुआ अथवा उदयपुर । दूसरी ओर विपक्षी के 

साक्षी रकम चंद परमार , तत्कालीन माईन्स मैनेजर , अल्लादीन 
द उसने यात्रा भसा बिल के भुगतान की मांग की व छट्टी 

का बेरा, बीकानेर का कथन है कि स्वैच्छिक सेवानिवति के 
मांगी तो कहा कि उसे उपार्जित अवकाश भरकर देना होगा 

बाद प्रार्थी बीकानेर चला गया था यह उनमे कभी नहीं 
व जब तक वह वापस पाएगा तबतक यात्रा भत्ता विल 

मिला । उसका यह भी कथन है कि प्रार्थी उदयपुर में 
पास हो जाएगा व कहा कि उसकी एक जनवरी में 30 
दिन की उपाजित अवकाश भर दी है व एक प्रार्थना -पव 

स्थानान्तरित होकर उसके अधीन कार्य करता था । उसे 
उदयपुर भरने के लिए कहा व यह कर उससे खाली कागजों 

ऐसा कोई सुझाव भी नहीं दिया गया कि प्रार्थी 3 फरवरी, 

98 अथवा उसके पश्चात् कभी कार्य हेतु उपस्थित हमा । 
पर हस्ताक्षर करवाए गए । खण्ड संख्या - 4 में उल्लेख किया 

प्रार्थी की विरोधाभासी साक्ष्य को दृष्टिगत रखते हुए रकममंद 
गया है कि उपार्जित अवकाण पूरी होने पर जब वह फरवरी 
में बीकानेर अपने कार्यालय पर गा तो उसे कहा गया कि 

का कथन विश्वसनीय प्रतीत होता है कि प्रार्थी फरवरी , 
स्थानान्तरण भत्ते की रकम उदयपुर मिलेगी । यह यह 

1998 में कार्य हेतु अल्लादीन का बैरा माईन्स पर उपस्थित 
सोचकर कि उसका स्थानान्तरण उदयपुर हो गया है उदगपुर 

नहीं हुमा । उसके द्वारा यह भी नहीं बता सकता कि उसने 
पाया व जब कार्य पर लेने को कहा तो कहा गया कि उसका 

कब से कब तक के लिए उपार्जित अवकाश के लिए आवेदन 

प्रस्तुत किया , यह प्रकट करता है कि उपार्जित अवकाश 
स्थानान्तरण नहीं हुया है । इस पर वह 9 फरवरी को 
बीकानेर गया जहां उसे कार्य पर नहीं लिया गया । खण्ड 

पर जाने वाला कथन उसका बाद का सोवा- समझा विचार 
संख्या - 4 में उल्लेख किया गया है कि 20 फग्यरी, 98 को 

है । मंगलाराम विपक्षी संस्थान के सहायक प्रबन्धक का कथन 
उदयपुर कार्यालय वालों ने बताया कि सुनने में आया है कि 

है कि स्वैच्छिक सेवानिवृति योजना प्रदर्श एम - 3 पूर्णतया 
उसका त्याग-पत्र लिखवा लिया गया है । खाई मंगा- 6 में 

स्वैच्छिक है । उक्त योजना का लाभ उठाने के लिए किसी 
उल्लेख किया गया है कि इस प्रकार पड़यंत्रपूर्वक स्वच्छिक 

भी प्रकार का दबाव नहीं है । प्रार्थों का स्वैच्छिक सेवानिवृति 
सेवानिवृति का प्रावेदन गलत तरीके में खाली कागजों पर 

का प्रावेदन प्रदर्श एम - 1 उस महाप्रबन्धक जिप्सम प्रोजेक्ट, 
हस्ताक्षर करवाकर ले लिया गया । कार्यालय सादेश दिनांक 

बीकानेर में प्राप्त हया था , जिसे प्रादेश दिनांक 26- 12- 97 
26-12- 97 प्रदर्ण एम - 2 जिसके द्वारा प्रार्थी का अन्य चार 

प्रदर्श एम - 2 के द्वारा स्वीकार किया गया था । इस प्रादेश 
कर्मचारियों सहित स्वैच्छिक सेवानिवृति का आवेदन स्वीकार 

में सम्मिलित किती भी कर्मचारी ने स्वैच्छिक सेवानिवृति के 
किया गया है, में उल्लेख किया गया है कि उनके द्वारा रिक्त 

संबंध में कोई विवाद नहीं किया । प्रार्थी पर न्यान- पत्र 
पद अधिशेष घोषित किए जाते हैं ब व भने नहीं जाएंगे । 

देने के लिए कोई दबाव नहीं था । प्रार्थी ने त्याग पत्र देने 
मतः प्रार्थी के द्वारा लगाए गए यह आरोप कि तत्कालीन के पश्चात् पी . एफ . की राशि प्राप्त करने हेतु प्रावेदन 
मैनेजर राठौड़ ने भील जाति का होने से वकार परेशान प्रदर्श एम- 6 प्रस्तुत किया था ! पत्र प्रार्थ एम- 5 द्वार 
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उन -महाप्रबन्धक , जिप्सम प्रोजेक्ट मैनेजर ने सूचित किया था प्राप्त करने हेतु प्रस्तुत किया । आवेदन प्रदर्म एम - 1 का मूल 
कि प्रार्थी को स्वैच्छिक सेवानिवृति के फलस्वरूप देय राशि प्रस्तुत किए जाने के बारे में प्रार्थी के अधिवक्ता के द्वारा 
का भुगतान किया गया है । वरिष्ठ प्रबन्धक ( खनन ) यूनिट साक्ष्य के दौरान काई ग्रापत्ति नहीं की गई । वैसे भी 
उदयपुर ने पत्र प्रदर्श एम - 4 के द्वारा प्रार्थी को देय राशि भारतीय साक्ष्य अधिनियम के प्रावधान प्रस्तुत मामले में पूर्ण 
प्राप्त करने के लिए मूचित किया था । रकम चंद परमार तथा लागू नही होने । स्वैच्छिक सेवानिवृति के प्रभावी होने 
तत्कालीन माईन्स मैनेजर, अल्लादीन का वेग का कथन की तारीख में कांट- छांट के बारे में प्रार्थी को ही जानकारी 
है कि दिनांक 24-12- 97 को प्रार्थी ने स्वैच्छिक मेवानिवृति हो सकती थी व काट छाँट पर हस्ताक्षर न होने से यहनिकर्ष 
का आवेदन प्रदर्श एम - 1 प्रस्तुत किया था , जिस पर " ए से नहीं निकाला जा सकता कि आवेदन कट - रचित है । प्रार्थी 
बी " प्रार्थी के हस्ताक्षर है, जो उसने उसके समक्ष किए ।, के द्वारा स्वेच्छिक सेवानिलति के अन्तर्गत लाभ प्राप्त करने 
आवेदन प्राप्त होने पर उसने उप महाप्रबन्धक , जि - सम प्रोजेक्ट से इंकार करना यह प्रकट करता है कि प्रावेदन प्रस्तुत करने 
मीकानेर को उसी दिन अग्रेषित कर दिया । प्रार्थों ने कभी के बावत उसने स्वेच्छिक मेवानिति का विचार बदल दि 
उमे यह नहीं कहा कि उस पर त्याग-पत्र के देने के बावत व इससे यह निष्कर्ष नहीं निकाला जा सकता निः प्रार्थी ने 
कोई दवाम है । 

स्वच्छिक मवानिवृति का आवेदन प्रस्तुत ही नहीं किया । 
शुभराम ब तागराम जिन्होने प्रार्थी के श्रावेदन पर 

इस प्रकार यह प्रमाणित है कि प्रार्थी ने बैच्छिक सेवा 
गवाही की , वे भो स्वैच्छिक सेवानिवृति योजना 

निति का लावेदन प्रदर्श एम - 1 दिनाक 24/ 12/ 97 को 
के तहत त्याग-पत्र दंकर मेवानिवत हुए है । प्रतिपरीक्षा में 

प्रस्तुत किया आदेश दिनांक 26/12/ 97 प्रदर्श एम- 2 से यह 
उसने कहा है कि प्रार्थी ने पहले हस्ताक्षर किए बाद मे भा प्रमाणित है कि उमत आवेदन दिनांक 31/ 1 / 98 से स्वीकार 
साक्षियों ने । आवेदन प्रदर्श म - 1 पूर्व से लिखा हुआ था । 

कर लिया गया । प्रार्थी के विज्ञान अधिवक्ता का सर्फ 

है कि प्रादश दिनाक 26/ 12/ 97 प्रदर्श एम- 2 को प्रेषित 
शुभराम व नाराराम माक्षीगण को प्रार्थी साथ लेकर आया 
था , जिन्होंने प्रार्थी के बाद प्रावेदन पत्र प्रदर्श एम- 1 पर 

नही किया गया य यह ज्ञात होने पर कि प्रार्थी का स्वेच्छिक 

सेवानिवृति का प्रावेदन लिखवा लिया गया है उसने प्रार्थना 
हस्ताक्षर किए थे । स्वैच्छिक सेवानिवति योजना के तहत 

पन दिया कि उसनेमा 
प्रार्थी पर दबाव डालने का कोई कारण प्रतीत नहीं होता है । 

प्रावेदन नही किया है ब वह नोकरी 
प्रार्थी के द्वारा जो कारण बताया गया है कि प्रोजेक्ट मैनेजर 

करना चाहता है । उनका तर्क है कि ऐसी दशा में प्रार्थी 
ने कहा कि यदि वह कार्य करेगा तो बीकानेर वालों का 

फा आबेदन स्वीकार किए जाने योग्य नहीं था । स्वैच्छिक 

मेवानिवृति की स्वीकृति के प्रादेश प्रदर्श एम- 2 के पष्ठान 
मया होगा व ऐसा कहकर दवाव डाला , पर विश्वास नही 

में प्रार्थी को प्रतिप्रेषित किए जाने का उल्लेख है । इसके 
किया गया । रकमचंद परमान के इस कथन पर कि दिनाक 

अतिरिक्त प्रार्थी के द्वारा पी . एफ . के लिए आवेदन प्रदर्श 
24-12-97 को प्रार्थी ने प्रावेदन प्रदर्श एम - 1 स्वैच्छिक 
सेवानिवृति नाचत प्रस्तुत किया , पर अविम्याम किए जाने का 

ए- 6 प्रस्तुत करना यह प्रकट करता है कि प्रार्थी को स्वैच्छिना 
कोई कारण प्रतीत नही होता । यदि प्रार्थी पर दबाव देकर 

सेवानिति की जानकारी हो चुकी थी । इसके अतिरिमन 
प्रावेदन प्रदर्श एम - 1 लिखा गया होता तो रमनंद परमार 

मी कोई साक्ष्य नही है कि प्रार्थी ने दिनाक 31/ 1/ 98 
में शिकायत कर सकता था , परन्तु उसके द्वारा ऐपा नही 

जनकि प्रार्मी की सवानिति प्रभानी हई से पूर्व कोई श्रानंदन 
किया गया , जिमसे ऐसा प्रकट होता है कि उस पर इम 

म्वेच्छिक सेवानिवृति का आमेदन वापस लिए जाने हेतु कोई 
मानत कोई दबाव नहीं था । शुभराम ब ताराराम तो इम 

प्रावेदन प्रस्तुत किया । इन प्रकार प्रार्थी के विज्ञान प्रधि 
तथ्य के नामत माक्षीगण थे कि प्रार्थी ने आवेदन पत्र प्रस्तुनः 

नक्सा फे उस्त तर्फ में कोई मार प्रकट नहीं होगा । 
किया । दोनों ही साक्षीगण मेवानिवृत हो च के है , अतः 

कर विवेचन में विक्षी गम्थान के प्रबंधक के द्वारा 
विपक्षी को उन्हें प्रस्तुत करना प्रावण्यक नहीं था । प्रार्थी प्रार्थी का आवेदन पेच्छिक सेवानिवृति योजना के तहत 
के द्वारा भी उन्हें प्रथम तो साक्ष्य में प्रस्तुत करना आवश्यक स्वीकार किया जाना उचित प्रतीत होता है । 
नहीं समझा गया व साक्ष्य भन्द कर दी गई , परन्तु पुनः 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
पावेदन उन्हें तलब किए जाने नाबत प्रस्तुत किया गया , 

1947 की धारा 17 की उपधारा ( 1 ) के अन्ता प्रकाशनार्थ 
जो स्वीकार नहीं किया गया । जबकि इस बारे में विश्वसनीय 

प्रेषित की जाये । 
साक्ष्य अभिलेख पर है कि प्रार्थी ने आवेदन प्रदर्श एम - 1 
प्रस्तुत किया , प्रार्थी के अधिवक्ता की प्रार्थना कि प्राधिकरण 
की और में उन्हें साक्ष्य में तलब किया जाए, उन्हें तलन 

पीठासीन अधिकारी 
किया जाना आवश्यक प्रतीत नहीं होता । प्रार्थी के द्वारा 

नई दिल्ली , 4 जून , 001 
अावेदन प्रदर्ण एम- 1 प्रस्तुत किए जाने की पुष्टि इस 
सत्य से भी होती है कि प्रार्थी ने पी . एफ . 

का . पा . 1447. - --ौसोगिक विवाद अधिनियम , 
प्राप्त किए जाने हेतु आवेदन प्रदर्श एम- प्रस्तुत किया, जिम 1947 ( 1947 झा 14) की धारा 17 के मन सरण में , 
बारे में मंगना राम में कोई प्रतिक्षिा नहीं की गई है , जि 

केन्द्रीय सरकार बैलाडिला प्रायरन पोर प्रोजेक्ट के प्रबन्धतंत्र 
यह प्रमाणिा है कि प्रार्थी ने आवेदन प्रदर्ग एम - 6 f pफ . के संनद्ध नियोजनों और उनके कर्मकारों के बीच , अनुबंध में 


- - - - 


- 
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निदिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक motor cycle in respect to office work of the inanage 

ment and even then the conveyance allowance is not 
अधिकर ग/ श्रम न्यायालय जबलपुर के पंचाट को प्रकाशित भरती 

being paid to him . He is therefore entitled to receive 
A , TI forbici 71 T 1- 6 - 001 591 epti conveyance allowance at the rate of Rs. 100 per month 

from the management. The junior employees working 
li - 26012/2/87– 31-I[] fi] 

as UDC arc being paid tlic conveyance allowanco 
बी . एम . डेविड, अपर मचिब by thc management regularly . The workman has been 

cxcluded from this facility by the management for the 
New Delhi, the 4th June , 2001 

reasons best known to them . The management is 

therefore liable to pay conveyance allowance to the 
S . O . 1447 .- --In pursuance of Section 17 of the workman at the rate of Rs. 100 pe ; month , froin the 
Industrial Dispute Act, 1947 ( 17 of 1947 ), t i (" on 

non -applicant 
tral Government liereby publishes the award of the 
Central Government Industrial Tribunal, Labour 

3. The case for the management is that Bipartite 
Court, Jabalpur as shown in the Annexure in the Settlement between the Union and the management 

dated 17 -9 - 83 has laid down the principle for making 
Industrial Displace between the employers in relation 

payment of conveyance allowance to the workman as 
to the management of Bailadila Iron Ore Project and 
their workman , which was received by the Central 

under - 
Government on 1 - 6 - 2001. 

" Reimbursement of Local Travelling Expenses 
[No. L - 26012 / 2 / 87 - D . III. B ] 

shall be made to the workman who are re 

quired to passes and maintain moped / 
B . M . DAVID , Under Secy . 

scooter /motor cycle for discharge of their 
ANNEXURE 

duties at the following rates subject to their 

fulfilling other rules / regulations prescribed 
BEFORE THE CENTRAL GOVERNMENT 

in this regard . 
INDUSTRIAL TRIBUNAL -CUM -LABOU R 
COURT, JALALEUR 

For Moped Rs. 55. 
No. CGIT /LC / R / 16 / 88 

For Scooter /motorcycle Rs, 100 p.m . 
PRESIDING OFFICER : Shri K , N . Rai. 

Extract of circular No. 1(5 ! )/Rules / 79 dated 

June 4 , 1988 . 
Shri M . P . Pandey , 

" Reimbursement of Local travelling expenses 
Through Secretary , 

should be done only in cases where the 
Bastar Khadan Mazdoor Sangh (HMS ), 

workman is required to move from one 
2 / B , New Colony, 
Kirandul, 

workspot to other in the discharge of his 

duties." 
Distt . Bastar. 

. . . Applicant 

4 . As per the settlement and circular, tho con 
Versus 

veyance allowance shall be paid to the workman to 
The General Manager, 

maintain a vehicle if he uses the same for discharge 
Bailadila Jran Ore Project, 

ing his official duties requiring movement from one 
Tp. No. 14, 

workspot to another. The workman Shri M . P . 
PO Kirandul, 

Pandey is workin ? as UDC in the office of the 
Distt. Bastar , 

. . . Non -applicant. 

management and is not required to move from one 

workspot to another in the discharge of his duties, 
AWARD 

His duties are confined to office only from 9 A . M . 

10 5 P . M . with a lunch break . His work is con 
Passed on this 17th day of May , 2001 

fined to office room only and is not required to move 
1 . The Government of India , Ministry of Labour from one spot to another spot in the discharge 
vide order No . L - 26012 / 2 / 87 - 1) . JII( B ) dated 20 - 1 -88 of his official duty to such a circumstances, he is 
has referred the following dispute for adjudication hy not entitled to receive any local travelling allow . 
this tribunal : 

ancc as claimed by him . The claim of the workman 
" Whether the action of the management of 

thereforç deserves to be rejected . 
Bajladila Iron Ore Proiect, Dep . No . 14 5. The following issues arise for decision in this 
Kirandul in denying conveyance allowance case and my findings thereon are noted herein after :- - 
to Shri M . P . Pandey , UDC is justified ? If 
not, what relief is the said workman entitled 

1. Whether the workman Shri M , P . Pandey 
to ?" 

is cntitled to receive Local Travelling 

Allowance as claimed by him ? 
2 . The case for the workman is that he is office 
hearer of the Bastar Khadan Mazdoor Sangh (HMS) 

2 . Rclief and costs ? 
and employed as UDC by the managument. The 6 . Issue No. 1. - - For deciding this issue the relevant 
workman employed by the management of Bailadila provision of bipartite settlement dated 17 - 9 - 86 and 
Iron Ore Project of NMDC , are heinø vaid local management s circular dated 4th June , 1984 are re 
travelling allowances . The workman Shri M . P . Pandey 

produced as under :- - 
is not hejng paid the couveyance allowance by the 
management. Insnite of the repeated request, the man 

“ Reimbursement of Local Travelling Expenses 
agement has failed to pay the convevance allowance 

shall be made to the workman who are re 
to the workman . The workman regularly utilises his 

quired to possess and maintain moped ! 


- - - 
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scpoter /motorcycle Tor discharge of their 

farati, 1 NT, 2001 
duties at the following laics, subject to their 
fulfilling othci rules /icgulations prescribed 

EHT . . 1418 - - TTIIN faria fufu , 
in this regard , 

1947 ( 19.47 14 ) T TT 17 iti HTETTU # 
For Moped Rs . 55 p . in 

बेन्द्रीय सरकार स्टी । प्रयान्टिी अफ इडिया लि . के , 
For Scooter Motorcycle Rs. 100 p .m . 

प्रबन्धतंत्र के सबद्ध नियोजका और उनके कर्मशागे के बीच 
Extract of circular No . 1 ( 5 ) / Ruley / 79 dated 
June 4 ,1988 . 

अन बध में निर्दिष्ट प्रौद्योगिया विवाद में केन्द्रीय सरकार 
“ Reimbursement of Local Travelling Expenses 

aft sifatini 71/977 FIPT FUTETT TETT 99.fi 
should be done only in cases where the Hraft , ut A TETT TT 31- 5- 2001 T stra 
workman is required to move from one 

Fat TT 
workspot to other in the Jecharge of his 
duties ." 

fat 14 - 26012 /5/93--7 9 ,7" ( TF ) ] 
7 . In the light of above sai ] pinyir inps , 10w we 
will have to see as to whether the workman has been 

ai fiz , 777 77T 
able to prove his cntitlement regarding the payment 
of Local Travelling Allowances. 

New Delhi, the 1st June, 2001 
8 . Admittedly the workman is performing the duty 
of UDC in the office of NMDC at Kirandu ) Iron Ore S . O . 1448 . - - In pursuance of Section 17 
Project He has not produced any order passed by the 

of the Industrial Dispute Act, 1947 ( 14 of 
competent authority to show that he was authorised 

1947 ) , the Central Government hereby pub . 
to move from one workspot to another in the dis 
charge of his duties . Without such specific crdor pach 

lishes the award of the Central Governinent 
cl hy the competent authority no employee of the Industrial Tribunal, Dhanbad as shown in 
project shall be entitled to get local travelling allow the Annexure in the Industrial Dispute bel 
ance as per bipartite settlement dated 17 -9 -83. In 

ween the employers in relation to the manage 
the light of this settlement the management also 

Dent SAIL and their workman , which was 
issued a circular dated 4 -6 - 84 in respect to the end 
titlement of Local Travelling Allowances to be paid 

received by the Central Goycrnment on 
to the workman . The workman Shri M P Pandev 

31- 5 - 2001. 
was not authorised hy the comncteunt authority to 
move from one workspot to another to dischirge his 

(No. L -2601215193-IR (M ) 1 
duty . In the absence of such specific order, the work 

B . M . DAVID . Under Secy. 
man cannot claim any local travelling allowance from 
the management He has not been authorised as per 
hipartite settlement and circular dated 1- 6 - 84 to move 

ANNEXURE 
from one workspot to another for discharging his 
dutics 

BEFORE THE CENTRAL GOVERNMENT 
9 . The workman has also not been able to exa 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
Drive, any other witness to show that the other em 

DHANBAD 
ployees , wllo are not moving from one workshpot to 
another in the discharge of their duties are being paid PRESENT : 
the Local Travelling Allowance by the management 
in utter disregard of the Bipartite settlement of 

Shri B . Biswas , Presiding Officer 
17 - 9 -83 and circular dated 4 - 6 -84 In the absence 
of the positive evidence , it will not be possible to 

In the matter of an Industrial Dispute under 
hold that thn management is showing discrimination Section 10 ( 1 ) ( d ) of the I. D . Act., 1947 , 
in making the payment of Local Trivelling Allowance 
to its employees. The allegations of the workman re 

Reference No. 16 of 1994 
main unestablished for want of evidence in this res 
pect. 

PARTIES : 
10 . In view of the foregoing reasons the workman 

Employers in relation to the inanagement 
is not entitled to get any Local Travelling Allowance 
for his conveyance as claimed hv hiin , Issue N 1 

of Meghataburu Iron Ore Minc of 
is answered in negative 

M s , SAIL and their workman . 
U . Issue No. 2 -- In view of the finding given 0 .1 

APPEARANCES ; 
Issue No 1. the workman is not entitled to get any 
ronveyance allowance for local travelling is claimed 

On behalf of the workman — None. 
by him . His claim is therefore disallowed the sefer 
ence is accordingly answered mainst the workman and 

On behalf of the employess – Shri B . 
in favour of the management, 

Joshi, Advocate . 
12 . Cony of the award he sent to the Ministry (if 
Lay it. Government of India as pes rules 

STATE : Jharkhand , INDUSTRY : Iron Ore .. 
K M . RAI, Presiding Officer Dated . Dhanbad , the 14th May, 2001 


Travelling Ain . Bipartite 


the absen 
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AWARD 

2 . In this reference both the partics ap 
The Govt. of India , Ministry of Labour, 

peared and filed their respective W . S . docu 

ments etc . Subsequently when the case was 
in exercise of the powers conferred on them 

fixed for hearing learned Advocate for the 
under Section 10 ( 1 ) ( d ) of the I. D . Act, 

management submitted that the concerned 
1947 has referred the following dispute to workman has expired but no death report is 
this Tribunal for adjudication vide their Order coming before the Court, as such it is 
No. L - 26012/ 5 / 93 -IR ( Misc . ) dated, the 3rd 

difficult to come to a conclusion about the 
February, 1994 . 

death of the concerned workman. How 

ever , it reveals from the record of this 
SCHEDULE 

reference that the concerned workman 

after filing the W . S . documents etc . abstain 
" Whether the order dt. 22 - 8 - 88 issued by 

cd from taking any steps further. The 
the Gen. Manager ( M & O ) Iron 

reference is pending since 1994 and it 

is of no use to drag the same any more . 
Mine to discharge from the service 

Under such circumstances, a No dispute 
of the Company Sh. Pulak Majulti 

Award is rendered and the reference is dis 
dar Asstt. Gr. III is justified or not ! posed of on the basis of No dispute Award 
If not, to what relief the workman presumin1 ? 10n - existence of any industrial 
Shri Majumdar is entitled to 

entitled to 

and 

and !!!!!. .. !111 ll the parties presently . 
since when ? " 

B . BISWAS, Presiding Officer 

नई दिल्ली, 22 मई , 2001 
का प्रा . 1449 ..- - केन्द्र सरकार मानती है कि एफ . डी . सी . लिमिटेड के प्रबंधन और देश भर के मेडिकल रिप्रेजेंटेटिवों 
के बीच अनसूची में निम्नानमार अंकित मामलों में औद्योगिक विवाद है ; 

और केन्द्र सरकार की राय में यह विवाद ऐमा है जिसमें एक से अधिक राज्यों के मेडिकल रिप्रेजेंटेटिवों की रुचि है या 
जो , इससे प्रभावित हैं ; 

और केन्द्र सरकार का विचार है कि इस औद्योगिक विवाद का न्यायनिर्णयन गष्ट्रीय न्यायाधिकरण द्वारा किया जाना चाहिए । 
अतः, अब केन्द्र सरकार - -- 
( 1 ) औद्योगिक विवाद अधिनियम , 1947 (1947 का 14 ) की धारा रख द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 

एनदद्वारा एक गष्ट्रीय न्यायाधिकरण गठित करती है जिसका मुख्यालय कोलकाता होगा और न्यायमूर्ति श्री वी . पी . 

गर्मा को इसका पीठासीन अधिकारी नियुक्त करती है ; तथा 
12 ) उक्त अधिनियम की धारा 10 की धारा ( 1 ) गग प्रदन गतियों का प्रयाग करने हए , उक्त औद्योगिक विवाद को 
त्यावनिर्णयन हेतु राष्ट्रीय न्यायाधिकरण को मभित करती है । 

अनुसूची 
" क्या अनबध में उल्लिखित 58 मेडिकल रिप्रेजेंटेटिवों की सेवा एफ . डी . सो . लि . के प्रवचन दाग समाप्न किया जाना वैध 
या न्यारोचित है ? यदि नहीं , तो मेडिकल रिप्रेजेंटेटिव किन-किन राहतो के पात्र है ? 

मि . एल -- 51014/ 3/ 2000 - आई . आर . ( पी . जी . ] 

मृत्यंजय सिंह, उप -निदेशक 


सर्वश्री 


जिनकी मेवानमा त की गई, उनमी मुची 


मनुबंध 


कानपुर 
वारंगल 
कुरनूल 


1 मी . वलामुकमार 
2. एस . रमेश 
3. के . पटवारी 
4. वी . चंद्रशेखर 
5. भास्कर तिरूमल 
6 . बी . माहा 
7. संतोष तिवारी 
8. डी . एस . अहलूवालिया 
1788 GI/ 2001 - 23 


मदुरई 
मुंबई 


15- 10- 97 
13- 10- 97 
30 -11- 97 
13- 10- 97 
19- 02- 98 
20- 09- 97 
01- 01- 98 
01 - 07- 97 


डिब्रूगढ़ 
जबलपुर 
कानपुर 
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बरेली 
क्विलीन 
मिदनापुर 
अगरतला 
पलुरू 
मुख्यालय- पटना 
मुशिदाबाद 
तिरुनेवेली 
मलम 
एरोड 
भुवनेश्वर 
कलकत्ता 
कलकत्ता 
कलकत्ता 
कलकत्ता 
कलकत्ता 
त्रिचूर 
कटक 
फैजाबाद 
सीकर 
रायचा 
मुम्बई 


० 


० 


० 


० 


मयपुर 


9. एम एस . कान्याल 
10 पी नदकिशोर 
11 के के है 
12 एस के चक्रवर्ती 
13 राकेश नल्लुई 
14 रजत महल 
15 एस के घोष 
16 जी नागराजन 
17 बी , सल्यामणि 
18 के सफरनाम सिव्यम 
19. डी . पार सामत राय 
20 शुभाशीष सेनगुप्ता 
21 मम्राट गुहा 
22 एस बरा 
23 सजय मैत्रा 
24 देबाशीष कंड 
25 मी केसब कुमार 
26 पी के बेहरा 
27 वी . के मिश्रा 
28 प्रार के . भटेजा 
29 ए . के गुप्ता 
30 जावेद मल्ला 
31 मनीष सरस्वती 
32 के माईबाबा 
33 एस एम पुराणिक 
34. जे डी कुलकर्णी 
35 ए . एम . गप्ता 
36. सी जी के . गोखले 
37 पी . सुरेश बाव 
38 मध प कोकामे 
39. संजीव गौरत 
40 सजय बनर्जी 
41 एम पी माथुर 
42 राजीव पध 
43 के . के . जोशी 
44 के लक्कंडी 
45 ओ . पी . यादव 
46 अजय कुमार सिंह 
47 राजेश एन मेहता 
48 बी . राजकुमार 
49 ए . के . लाहा 
50 पी के दास 
51. राकेश श क्ला 
52 पार के . खन्त्री 
53 सुदीप दास गप्ता 
54 सिवेदु घोष 
55 राकेश सिंह 
566 शशाक शिओदे 
57 पशिजीत धोडफाले 
58 अमिताद मसी 


बस्ती 
धले 
नासिक 
मासिक 
विजयवाडा 
गटन 
कोटा 


[ PART II - SEC. 3 ( i)] 
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15-10- 97 
27- 10- 97 
15 - 10- 97 
0501- 98 
29- 09- 98 
10 - 10 - 98 
02- 09- 98 
10- 10- 98 
08- 09- 98 
12- 10- 98 
24- 10- 98 
24- 10- 98 
24- 10- 98 
24- 10- 98 
24- 10- 98 
24- 10- 98 
24- 10- 98 
07- 08- 98 
24- 10- 98 
07- 1298 
08- 05- 98 
07- 19- 98 
प्रक्टबर, 98 
1602- 99 
27- 09- 99 
27- 09- 99 
27- 09- 99 
16 - 02- 99 
26- 02- 99 
05- 12- 98 
07- 12- 98 
18-11- 98 
07- 12- 28 
07- 12- 98 
(08-12- 98 
15- 04- 99 
08- 12- 98 
16- 03- 99 
10- 05 - 99 
17-02- 99 
16- 03- 99 
23 - 10- 98 
14-10- 98 
10- 05- 99 
24- 10- 98 
07- 12- 98 
15- 04- 99 
05- 10- 99 
05- 10- 99 
16- 03- 99 


बालासोर 
उदयपुर 
श्रीनगर 
जोधपुर 
हुबली 
जयपुर 
जौनपुर 
अहमदाबाद 


मगलोर 


संबलपुर 
समस्तीपुर 
मीतामढ़ी 
कोटा 
कलकत्ता 
जमशेदपुर 
पारा 


पूर्ण 


हजारीवाम 


per 


fit) 


Hru # * # 061, 100 


2, 1973 
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Now Delhi, the 22nd May , 2001 
S . O . 1449.-- Whercas the Central Government is of the opinion that an industrial dispute exists 
between the management of FDC Limited and the Medical Representatives all over India , in respoct of 
matters mentioned in the schedulc as under ; 

And whereas in the opinion of the Central Government the dispute is of the nature that Medical 
Representatives working in more than onc statı arç interested in , or affocted by, such a dispute ; 

And whereas the Central Government is of the opinion that a National Tribuual should adjudi 
cate the said industrial disputc 

Now , therefore, the Central Government 
1. in exercise of powers conferred by section 7B of the Indisrtial Dispute Act , 1947 ( 14 of 1947), hereby 

constitutes a National Tribunal with Headquarters at Calcutta and appoints Justice Sri B . P . Sharma 

as its Presiding Officer ; and 
II. in exercise of the points conferred by section (1A ) of section 10 of the said Acthereby refers the said 
industrial dispute to the National Tribunal for adjudication . 

SCHEDULE 
“ Whether the action of the management in relation to FDC Ltd . in terminating the services of 
58 medical representatives as given in Annexure are legal and justified ? If not, to what relief are the 
medical representatives entitled to ?** 


[No. L -51014 /3 /2000 -IR (PG )] 
MRITYINJAYA SINGH , Dy. Director 


ANNEXURE 


LIST OF TERMINATIONS : 
S /Sri 
1 . C . Valasukumai 
2 . S . Ramesh 
3 . K . Patwari 
4 . V . Chandrasckhar 
5 . Bhaskar Thirumal 
6 . B . Saha 
7. Santosh Tiwari 
8 . D . S . Albuwalia 
9 . M . S . Kanyal 
10 . P . Nandakishore 
11. K . K . Dey 
12 . S . J. Chakraborty 
13 . Rakesh Nallui 
14 . Rajat Mandal 
15. S . K . Ghosh 
16 . G . Nagrajan 
17 . V . Solvamani 
18 . K . Sankaranama Sivyam 
19 . D . R . Samanata Roy 
20 . Subhashish Sengupta 
21. Samrat Guha 
22. S . Bera 
23. Sanjory Moitra 
24 . Dabashish Kundu 
25 . C . Kesab Kumar 
26 . D . K Chera 
27. V . K . Mishra 
28 . R . K . Bhatoja 


Kannur 
Warangal 
Kurnool 
Madurai 
Mumbai 
Dibrugarhi 
Jabalpur 
Kanpur 
Barclly 
Quilon 
Midnapui 
Agartala 
Elluru 
Har - Patna 
Mushidabad 

Tirunelveli 
Salem 
Erode 
Bhubaneswai 
Calcutta 
Calcutta 
Calcutta 
Calcutta 
Calcutta 
Trichur 
. Cuttal 
Faizabad 
Sikar 

- - - 


15 - 10 - 97 
03- 10 - 97 
30 - 10 - 97 
13- 10 -97 
19 - 02 - 98 
20 -09- 97 
01-01- 98 
01-07- 97 
15 - 10 . 97 
27 - 10 -97 
15 - 10 - 97 
05 -01- 98 
29 - 09 -98 
10 - 10 - 98 
02-09. 98 
10 - 10 -98 
08 -09- 98 
12 - 10 - 98 
24 - 10 - 98 
24 - 10 . 98 
24 - 10 -98 
24 - 10 - 98 
24 : 10 - 98 
2 - - 10 - 98 
24 - 10 - 98 
07-08 -98 
24 - 10 - 98 
07- 12 - 98 
- 


- 


- - 


- 


- 


-- 


-- 


- 


- - - - 


- 


-- 


- - 


- - 
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- - - - - - 
29. A . K . Gupta 

Ruigha 
30 . Javed Mulla 

Mubai 
31. Manish Sarawati 

Jaipur 
32 . K . Şaibaba 

Basti 
33 . S . M . Puran - k 

Dhuie 
34 . J. D . Kulkarni 

Nashik 
35 . A . S . Gupta 

Nashik 
36 . C . G . K . Ghokhle 

Vijavawada 
37 . P . Suresh Babu 

Guntur 
38 . Madhup Gocasee 

Kotid 
39 . Sanjeev Gaurav 

Jaipur 
40 . Sanjoy Banorjco 

Balasoro 
41. M . P . Maihur 

Udaiapur 
42. Rajeeb Chugh 

Srinagar 
43. K . K . Jhoshi 

Jodhpur 
44. K . Lakkundi 

Hubli 
45. 0 . P . Yadav 

Jaipur 
46 . Ajoy Kumar Singh 

Jaunpur 
47. Rajesh N . Mehta 

Ahmedabad 
48 . B . Rajkumar 

Mangalore 
49. A . K . Laha 

Sambalpur 
50 . P . S . Das 

Samastipur 
51. Rakesh Shukla 

Sitamadhi 
52. R . K . Klatri 

Kota 
53. Sudip Dasgupta 

Calcutta 
54 . Sivendu Ghosh 

Jinsidpur 
55. Rakesh Singh 

Alla 
56 . Shashank Sheodo 

Pune 
57. Abhijit Dhondnhale 

Pune 
58. Amitav Mukerjee 

Hazaribagh 


[PART II Sec. 3(* )] 

- - 
08 -05-98 
07- 12-98 
October 98 
16 -02- 99 
27 - 09 - 99 
27 -09-99 
27 -09-99 
16 -02 99 
26 -02- 99 
05 - 12 - 98 
07- 12 - 98 
18 - 11 - 98 
07 - 12 - 98 
07- 12 - 98 
08 - 12 - 98 
15 -04 -99 
08 - 12 - 98 
16 -03- 99 
10 -05- 99 
17 -02- 99 
16 -03 -99 
23- 10 -98 
14 - 10 - 98 
10 -05- 99 
24 - 10 - 98 
07 - 12 - 98 
15 -04 - 99 
05 - 10 -99 
05- 10 -99 
16 03- 99 


- - - 


- 


ANNEXURE 


BLFORE SHRI R . P . PANDEY , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUNT-LABCUR COURT, 
SARVODAYA NAGAR , KANPUR 


7 fat, 30 %, 2001 
F1 ST . 145 [.-- - tutti i farata fuffTF , 1947 
( 1947 AT 14 ) TT TTT 1797 1799 HIT 

TTFT forum ef ? ? - 4146 Greater in the a ia a 
मबद्ध नियोजका और उनके कर्मकारों के बीच , अनवध - 
निविष्ट औद्योगिक निजाद में केन्द्रीय कार औद्योगिक धि 
fimum 477797 17 767 Firfor pr 7 , T ftoi 
7411T Fit 30 - 05 2001 Ft 2 , 5 TOTT 
[A . TE - 42012/85/ 2000 – 45 . 515 ( 27 ) ] 

कुलदीप गय बर्मा, ई. । राधिकारी 


New Delhi, the 30th May 2001 
S .O . 450 .- lu pursuance of Section 17 of the 
Industriol Dispute Act, 1947 (14 of 1947 ), ihe Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum - Labour 
Court, Kanpur is shown in the Annexure in the 
Industrial Dispute beiween the employers in relation 
to the management of Indian Instt . of Pulses Research 
and their workman , which was received by the 
Central Government on 30 -5- 2001. 

[ No . L - 42012 /85 / 2000 - IR (DU ) ] 
KULDIP RAL VERMA, Desk Officer 


Industrial Dispuc No. 8012000 
IN THE MATTER OF DISPUTE BETWEEN 
Sri Om Prakash C /e . Rajendra Prasad Shukla . 
115 /193 , 4 - 2 , Muswanpur, 
Kalipur 

And 
The Director 
Indian Institute of Pulses Research , 
Kalyanpur, G . T . Road , 
Kai pur. 

1. Central Government, Ministry of Labour , 
New Delhi vide its nouification No. L -42012 /85 /2000 / 
IR (DU ) dated 31- 7 -2000 has referred the following 
dispute for adjudication to this Tribunal : 


" Whether the action of the management of 
the Director, Indian Institute of Pulses Research , 
Kalyanpur, Kanpur in terminating the services of 


[ RT IITTO ( ii)) 
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their workman Sh . Om Prakash w .c.f. 26 - 8 - 98 is 
legal and justified ? If not, to what relief the 
workman is entitled ?" . 


2 . In this case after receipt of clerence wider 
noilces were issued to the parties and both parties 
put their appcarance on the dates fixed in the case . 
From the sidu of the workman ville application dated 
30 -4- 2001 adjournment was sought for filing state 
ment of chim in the case and casc was fixed foi 
filing of claim stalenieni as 17 - 5 -2001, but on 17 -5 - 2001 
neither the workman appeared nor the statement of 
claim was filed in the case thereupon the case was 
reserved ( or giving award . 


3. Thus from the bovc discussion , it appears 
that the concerned workman is least entitled for any 
relief in the present ca c for wart of plvading and 
prooſ. Accordingly it is hold that the concerned 
workman is not ertuled for any vel:ef in pursuance 
of the refererce made to Vis Tribunal 

4 . Reference is arswered accordingly against the 
concerned wikman . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, LUCKNOW 
Presiding Officer : Rudresh Kumar 

ADJUDICATION 
I. D . No . : 39/2000 

BETWEEN 
Branch Secretary , 
CPWD Workers Union , 
Type III 97 Kendranchal Colony , 
Sector K . Aliganj. Lucknow . 

AND 
Exccutive Engineer , 
Lucknow Kendriya Vidyut Mandal, 
Central Public Works Department. 
Aliganj, 
Lucknow . 

AWARD 
By referred No. : L -42011/12000 IR 
(DU ) dated 2 -6 - 2000, the Central Govern 
ment in the Ministry of Labour, in exercise 
of powers conferred by clause ( d ) of sub 
section ( 1 ) and sub -section 2 ( A ) of section 
10 of the I. D . Act, 1947 ( 14 of 1947 ) 
made over this Industrial dispute between 
Branch Secretary , CPWD Workers Union 
cssousing cause of Nadir Ali and the Execu 
tive Engineer, CPWD , Lucknow for adjudi 
cation . 
"Whether the action of the Management 

of Central Public Works Depart 
ment in not promoting Nadir Ali 
as Wireman before his junior Shri 
Gulab Chand Misra is just and pro 
per ? If not, to what directions are 
necessary in this regard ?" 


R . P . PANDEY , Prosiding Officer 


fart, 30 . 54 , 2001 


air . 3TT . 1451;- statforan fears fuftuff, 1947 
( 1947 91 14 ) T U171 17 ahmut Fi, forsenter 
सरकार केन्द्रीय लोक निर्माण विभाग के प्रबंधतंत्र के सबद्ध 
नियोजको और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
लखनऊ में पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
PTT 30 - 05 - 2001 917 71 TL 


[=* T - 42011/ 1/ 2000 -06. 917 . (014) ] 

कुलदीप राय वर्मा, रेस्क अधिकारी 


New Delhi, the 30th May , 2001 


S . O . 1451. - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal cum -Labour Court 
Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of Central Public 
Works Department and their workman , 
which was received by the Central Govirn 
ment on 30-5 -2001. 

[No. L -42011 1/2000 -JR (DU ) ) 
KULDIP RAI VERMA , Desk Officer 
1788 GI2001 – - 24 


The Branch Secretary , CPWD Workers 
Union , Lucknow branch . Lucknow espos 
ing cause of Nadir Ali, a Khalasi , has raised 
this industrial dispute , claiming promotion 
of the workman Nadir Ali on the post of 
Asstt. Wireman and on reclassification as 
Wireman from the date his junior Gulab 
Chand Misra was promoted by the managc 
ment. 


3 . It is stated that Nadir Ali was apncint 
ed as Khalasi, on 4 - 8 - 86 and Gulab Chand 
Misra was annointed after about four months 
i.e , on 9 - 12 - 86 . In the seniority list also , 
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- 


- 
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- 


- 


- 


- 


- - 


Tribunal directing to maintain statusquo , 
contiunily of Gulab Chand Misia as Asstt. 
Wireman and later also granting him on 
Triglier post of wireman , are admitted , hence 
factual details may be shortened . 


the name of Nadir Al find reference at Si 
110 . 121 and that of Gulab Chand Misr , at 
Sl. no . 129. The Executive Engineer ( Electri 
cal ) , Kanpur invited paties of the K11 :1 :1 is 
for promotion by letter no . 10 ( 3 ) 1951 
# 1 . . . . 256 dated 31 - 1 - 1995 bnt name 
of Nadir Ali was not sent in time, as a result 
his junior Gulah Chand Misra was promoted . 
Representations of Nadir Ali to the ligner 
authorities were of no avail. byk !ter No. 
221993 New Delhi dated 26 - 9 - 97 , proro 
tion was stopped in the department but 
against the said direction three persons 
Jeevan Singh , Subhas Chand and Hari Prasad 
were promoted . The managerpent unjustly 
clenied promotion to Nadir Ali and some 
other workmen senior to Gulab Chand Mia . 
who were fully qualified to be considera 


4 . The management has not disputed that 
Gulab Chand Misra was junior to Nadir Ali. 
It is admitted that Gulb Chand Misra was 
Wrongly promoted and subsequently his pro 
motion was cincelled by order No . 10 ( 4 ) 

T . . . . 166 dated 137 . 97 is 
he was promoted out of turſ). The promo 
tion of Nadir Ali to the post of Asstt. Wireman 
could not be considered as ban on prolilo 
tion was ordered under the direction of 
Director Gencral ( Construction ) by order 
No : 22 9193- ECX ( Vol. 6 ) dated 260- 97 . 
It is stated that Gulab Chand Misra , challeng 
od order dt. 13 - 2 -97 and the Central Adminis 
trative Tribuna ), Allahabad in 0 . A . No . 
9297 passed stav order directing the mana TC 
ment to maintain status- quo . Accordingly , 
Gulab Chand Misra continued to remain on 
the post of Asstt . Wireman and later on 
reclassification of cadre , designated as wire 
nian . 


7 . Interim order of the Central Adminis 
trative Tribunal would not grant substantive 
right to hold a post on promotion , which 
was admittedly wrong and out of turn pro 
inolion . There is no material on record to 
show that the management took rectificatory 
measures to promote scuiors to Gulab Chand 
Afisra sųhsequent upon cancellation of his 
promotional order . It is not denied that pro 
motional posts of Asstt. Wirenian were 

Lailable and the seniors including the work 
min were not disqualified to he promotel. 
The management, in a clever device, continu 
od Gulab Chand Misra on the post of Assil. 
Wir man , who had already ceased to be so . 
on cancellation of promotion order. The 
management did not place records to show 
swiftness of their actions in rectifying the 
inistakes, rather, it waited for stav order . 
Further , the management favoured Gulab 
Chand Misra in promoting him a wireman . 
which was not the direction of the Central 
Adininisrative Tribunal. Also , there is noth 
ing to show that Gulab Chand Misra was 
rasked to pass trade test which wis mandatory 
for promotion . 


5 . The workman has refuted clarifications 
of the management stating that Gulab Chand 
Missa was favoured hy designating him on 
higher post of wireman in higher scale , ignor 
in direction of status -nuo. The Central Ad 
ministrative Tribunal had not directed to 
treat Gulob Chand Misra as wireman , but to 
be treated as Asstt. Wireman . It is asserted 
that the action of the management was bioscd 
in favour of Gulah Chand Misra again , t the 
workman . 


8 . The workman has picaded that three 
other workmen were promoted despite ban on 
promotion in the year 1997, hut he was 
Jenied promotion taking protection of the 
han order . The management did not explain 
properly , its difficulty , in promoting the 
workman , whosc promotion was due before 
the ban order and also there being no plea 
that he was disqualificd in any manner . It 
is true that the learned representative of the 
management whispered that there are em 
ployees senior to Nadir Ali , who may be 
affected if award in his favour is given . The 
Iclief in favour of the workman would not 
mean disadvantage to his seniors, who ay 
also be considered by the management, if 
their coses are of similar naturc . 


Contextual facts · Nadir Ali huinny 
Snior to Gulab Chancl Mista , out of turn 
pronotion of Gulab Chand Misra against rules 
and subsequent cancellation of promotion , 
intcrim order of the Central Administrative 


9 . Accordingly , the workman Nadir Ali 
is held to he entitled to promotion as 
Asstt. Wireman . from the date his junior 
Gulob Chand Misra was promoted and wire 
man on reclassification of post from the date 


( T9T II 05 3 ( 11 ) ] 
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-- 


- 


- 


- 


the said Gulab Chand Misra designated , with 
all conscquental service benefits . 


I PARTY 
The Dn . Engineer , 
Telecom Co - axial Cable Project , 
No. 28 , 27th Cross Banashankakri, 
II Stage, 
Bangalore - 560078. 


AWARD 


10 . As such , the award is as under : 
( i) Nadir Ali is entitled to promotion is 

Asstt. Wireman from the date of 

Gulab Chand Misra was pronoud; 
( ii ) He is entitled to be promoted design 

nated wireman from the date Gulib 

Chand Misra designated ; and 
( iii ) He is also entitled to pecuniary and 

other benefits . 
LUCKNOW 
18 -4 -2001. 
RUDRESH KUMAR , Presiding Olcer 

is recent, 30 h , 001 
T . ET. 1452 - - sitätfüiti fie siufiiri, 1917 
( 1947 fir 14 ) apr Tis 15 arm te aporanei 
FEIT Diri finito se 15 a som fritt 
311 Eriti ifarti ati, 779 di fileet Batiniai 
विवाद में केन्द्री : सरकार औद्योगिक प्रधिकर , बैंगलोर के 
97,2 mit 73611 277 , este vir tot u 
30 - 5 - 2001 Ft 97a Fit, I 

[7. 5* --40012/1/ 95--22.77 ( 377 )] 

nati ili sni, 391: Fizmat 


1 . The Central Goveinment by exercising the powers con 
fcired by Clause ( d ) of sub - section ( 1 ) and sub -section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L - 40012 / 1 / 95 - IR (DU ) 
dated 26 - 2 - 96 for adjudication on the following schedulc . 

SCHEDULE 
" Whether the action of the D / o Telecommunication in 

terminating the services of the workmen S / Shui 
K . Thangavelu and M . Singaravelu w . e. f. 1 - 1 - 1979 
and 26 -2 - 84 respectivcly is justified ? If not, to what 

rebref the workmen arc entitled to ? ” 
2 . The First party workmen were working as casual 
labourers with the Second Party management. They started 
work w . e .t . 1 - 4 - 1982 and 16 - 12 - 1975 respectively and they 
have worked upto 25 - 9 - 1984 and 31- 12 - 1978 respectively . 
The management failed to provide job therefore , dispute is 
raised . 


3 . Parties appeared and filed Claim Statement and Counter 
respectively . 

4 . The case of the first party workmen in brief is as under : 
The first party workmen were working in the management 
from 1 - 4 - 82 and 16 - 12 - 1975 respectively and they worked 
upto 25- 9 - 84 and 31- 12 - 1978 respectively and both of them 
have worked continuously during each year as defined under 
Section 25B of the Industrial Dispute Act 1947 and they 
were drawing a sum of Rs. 12 and Rs. 10 per day respectively . 
Second Workman met with an injury during the course of 
his employment and he has suffered a serious burn injury 
and took treatment for 3 - 4 months continuously . Thereafter 
tlie management has tailed to provide job to him inspite of 
his repeated requests. He suffereer permanent partial disable 
ment. The First party workmen were appointed by AE CXL 
Cable Project, Mangalore and from 25- 9 - 1994 he was refused 
employment. The action of the management is not coricci. 
Mandatory requirements under Section 25F Clauses ( a ) and 
(1 ) of the Industrial Dispute Act , 1947 are not complied with . 
The action of the management is in violation of Section 25N 
of the Industrial Dispute Act 1947. For these reasons fust 
party has prayed to pass an award in his favour . 


New Delhi, the 30th May, 2001 


S . O . 1452 - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Cential Government 
hereby publishes the award of the Central Governrient 
Industrial Tribunal-cum -Labour Court, Bangalore , as shown 
in the Annexure in the Industrial Dispute between the cm 
ployers in ielation to the management of Dlo Telecom and 
th " ir workman which was icctivea by the Central Gove ,nment 
on 30 - 5 - 2001. 


[No. L -40012 / 1 / 95-IR (DU ) 
KU .DIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THL CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM - L . BOUR COURT, BANGALORE 


5 The case of the Second rarty in brief is as follows : 
It is true that the party wroked in the project but there 
was no termination at all as alleged by the first paity work 
nien It is the case of management that the first party work 
men deserted the job or thrir own in 1984 and 1978 
respectively and all the allegations are not correct. The 
application relate to the period prior to 31 - 3 - 85 were 
absolutely no such refusal was either made or there was any 
scope for the same as there was no departmental restrictions 
for continuation of Mazdoors. Regarding regularisation of 
casual labourers instructions were issued vide letter No . 270 
6 /84 STN dated 30 - 3 - 85 wherein it was directed to stop fresli 
recruitment and ernploynicnt for any type of work and casual 
labourers could be engaged after 30 - 3 - 85 in the Proiects as 
stated in the counter . Another circular dated 22 -6 - 1988 was 
issued and direction was given that fresh recruitment of casual 
labourers even for specific works for specific periods in pro 
jects and El- ctrification cirches also should not be resorted 
to There was no termination and this claim is baseless . 


Dated 18th May , 2001 
PRESENT : 
Hon ble Shri V. N . Kulkarni, B Com . LLB . 
Presiding Oificer. 

C . R . No. 116 /97 


I PARTY 
Shri M Thangavelu , 
Slo Muthu , 
Parithinathan Vülase , 
A , Gollahalli Post 
Dharmapuri-636701 
Tamilnadu . 


6 . It ja soon from the records that management examined 
one witness Shri M , Narayana , Senior Section Supervisor as 
MWI. According to his evidence both the workmen worked 
from 1975 to 1978 as a Casual Labourer on daily wages. It 
is further stated by him that they have not terminated the 
service of these workmen and they have left their services 
voluntarily The engagement of casual labourer were restricted 
by the Government with effect from 31 - 3 - 85 and thereafter 
they have stopped epgaging or continuation of casual labourers , 
He has further stated that the workmen left job voluntarii 
and therefor , thay are not liable to pay any consorcatii 
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BETWEEN 
Kairi Panduranga Rao , 
D . No . 7 - 328 , Hanumanthayaka , 
Visakhapatnam - 530040 . 


. . Workman . 


- = 
Against thim M . Thangavelu examined himself as WW 1. His 
vvidence is that he was working in the Co - Axile Cable 
Project as a casual labourer continuously for about 3 years 
and he has stopped work from 31- 12 -78 . He was paying 
daily wages of Rs, 3 per day and increased to Rs. 4 per day. 
After one month he went for work with medical certificate 
and other documents but the work was not given . WW 1 has 
stated in his cross examination that the Aggistant Exccutive 
Engineer, Natraj offered the work and nothing was given in 
writing but it was only oral, His cross examination shows 
that no written document was given for having appointed 
him as casual labourer. The main contention of the second 
party is that the workmen were casual lubourers and they 
have voluntarily left the work . The other workman has not 
examined in this case . Both the workmen remained 
absent and I have heard the representative of the manage 
mcot. It was argued by the representative of the management 
that the workmen were only the casual labourers and they 
have descrted the work . 


AND 
( 1 ) Eastein Naval Command , 
Reg. by Chief Staff Officer ( P & A ) 
Naval Basc , Viisakhapatnam . 
( 2 ) Eastern Naval Command , 
Rep . by Commanding Officer , 
INS Circars, Naval Base , 
Visakhapatnam . 


. . Manageincnt. 


This dispute coming on for final hearing before mc in 
the presence of Sri B . V , Rao , authorised reprosentative for 
workman and the Government Plcader, for management. 
Upon hearing the argumonts of both sides and on perusing 
the entire material on record , the court passed the 
following : 


AWARD 


Taking all this into consideration I am of the opinion that 
thore is no merit in this dispute . The first party workmen 
have not produced any documentary evidence to show that 
they attended to work as alleged . Two note books have been 
Aled by thy workmen . They only indicate that their attendance 
is taken for the day on which they have worked . This ig not 
aufficient to prove the case of the first party workmcn . 
Accordingly I proceed to pass the following order, 


( 1 ) This is an application filed under Sec . 2A ( 2 ) of the 
Industrial Disputes Act, 1947 rw 12 - A of the A . P . I, P . 
Rules. 


ORDER 


The reference is rejected . 

( Dictated to PA transcribed by her corrected and signed 
by me on 18th May, 2001.) 
HON BLE SHRI V , N . KULKARNI, Presiding Officer 

the farmift, 30 75, 2001 


$ T, TT . 1453: - - gratfriam faata refi 1 , 1947 
( 19474 14 ) afit 877T 17 477T , tai 
सरकार ईस्टन नवल कमांड के प्रबंधतंत्र के संबद्ध नियोजकों 

और उन कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में औद्योगिक प्रधिकरण , विशाखापत्तनम के पंचाट को 
$147fter , T ELTT FIAT FT 30 - 05-2001 
Tara 9 ari 

[8 . 517 – 14025/6 / 2001.- 30 .6 . 17:( 517 ) ] 

कु नदीप राय वर्मा, डेस् । अधिकारी 


( 2 ) The case of the petitioner is that he was appointed as 
Auto Driver in the 2nd respondent cstablishment wbich 
forms an integral part of the 1st respondent. He wag 
appointed in the month of February , 1991 hut he was given 
appointment letttei in the month of August, 1991 which was 
taken back by the authorities subsequently . He worked 
continuously without any break of service upto 25th October , 
1996 . He was abruptly removed from service without 
assigning any reasons , He used to enjoy benefits like weekly 
day off and statutory bonus, His duties are to carry Naval 
Officers from their Hostels to various duty areas and vice 
versa , besides carrying material etc . belonging to the Naval 
Officers . Thus, bis duties are continuous and perennial 
in natuie . The respondent employed several auto drivers 
like him both seniors and juniors and subsequently all of 
them absorbed into regular pay scales. One U . Appala 
Raja , an auto driver who is junior to the patitioner have 
also been regularişcd . Irispite of repeated requests made 
by the petitioner, his sesvices were not regulriged . Hence 
this application , 


New Delhi, the 30th May, 2001 
S . O . 1453 . - - In pursuance of Section 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Govern 
ment hereby publishes the award of the Industrial Tribunal 
cum Labour Court, Visakhapatnam , as shown in the Anne 
Xurt in the Industrial Dispute between the employers in 
relation to the management of Eastern Naval Command and 
their workman , which was received by the Central Govern 
ment on 30 - 5 - 2001. 

[No. L - 14025 |6 /2001- IR (DU ) 1 
KULDIP RAI VERMA, Desk Otficer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL CUM LABOUR 

COURT, VISAKHAPATNAM 
PRESENT : 

Sri K . Veerapu Naidu , B.Sc .,B.L., 
Chairman & Presiding Officer. 

Dated : 19th day of March , 2001 

I. T.I.D . No. (C ) 16 /99 
Petition Filed Directly Under Sec . 2A ( 2) of the ID . Act 


( 3) The case of the management is that they used to en 
gago the petitioner to drive an auto purchased out of the 
non -public funds. However , in 1996 the requirement of auto 
ccased to cxist and therefore , the said individual was infor 
med about this and further engagement was discontinued . The 
auto was auctioned and was purchased by the petitioner who 
was one of the bidder and the petitioner was fpecifically 
engaged for Russian personnel who were for specific 
commitment which was over in 1996 . Hence the services 
of the petitioner were dismissed . It is false to alleog that the 
petitioner was appointed as Auto Driver after due procres 
of selection . The auto was procured from Non - public 
funds for the purpose only and the driver was also engaged 
out of the non - public funds and when the requirement consect 
to exist during August 1996 , the petitioner was informed 
well in time of the fact. It is further ploaded that no driver 
was engaged out of non - public funds have ever been absor 
hed into regular cadre , as no such provision or rule , exists . 
It is false to wulene that many drivets, both seniors and 
juniors have been absorbed in regular pay scales and ono U . 
Arpala Raju has been appointed through Civil Employment 
f xchange by the comnetent authority through proper selec 
tion process. The specific requirement of the auto was over 
in the vear 1996 and hence the petitioner driver was infor 
med that the services are not required . The petitioner en 
paged on temporary hasis and his services were being paid 
from non -public funds account generated from hy the 
Sims of commodities to Russians . The profit accumulated 
will be utilised for maintenance . The officer -in - charac of 
non -public fund account will be nominated by the 
Commanding Officer , INS Circars for smooth runinn of 
cout The public fund organisation is not an industry within 
the meaning of Industrial Disputes Act and the netitioner 
is not a workman at all The petitioner is neither reported 


[HTTIEliti TTTT Y 23, 2001 m2, 1033 

2989 
- - - - - 
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from employment exchange nor appointed against any vacancy, as he came to Visakhapatnam on 31st July , 2000 , prior to 
las sucn the petitioner can not claim even temporary lesio that he did not serve in the Eastern Naval Command . lle 
ration , Hence the petition is liable to be dismissed . 

also admitted that INS Cirkar is a part and parcel of Eastein 

Naval Command , However , he admitted that INS Cirkur will 
( 4 ) On bchalſ of the workman , two witnesses are examined form an integral part of the Eastern Naval Command . He 
and Exs. Wi to W9 are marked . On behalf of the manage also admitted that he does not know the workman personally . 
ment MWs 1 to 3 are examined and Exs , M1 to 1114 die The Officer incharge , Naval Hostel is examined ag MW2 
marked . 

and he deposed that he was entrusted with the naval liostçl 

fur Daval guest , senior officer and VVIPs who stays in the 
(5 ) Heard both sides. 

hostel and to ensure thc collection of the payment of their 
(6 ) The points that arise foi consideration in 

stay in the hotel. He also deposed that there are 13 employees 

this case 
are : 

working in the hoste ), they arç all government employees , 

they are having similarly situated and has been working 
( 1 ) Whether the petitioner is entitled for reinstatement 

in the hostel on part time basis as well as requirement basis. 
with back wages as prayed for ? 

He further deposed that whenever they require the extra 

service they used to engage some part time employees. He 
(2 ) Whether thc retrenchment of the petitioner is not admitted that the hostel premises belongs to the Government, 

in accordancc with Section 25F of the I. D . Avt : and it is being maintained by Military engineering service , 
(3 ) To what relief the workman is entitled to i 

He also admitted in his cross -examination that the hostel is 

not any vehicle and Navy Hostel is under the administrative 
(7 ) The undisputed facts in this case are that the petitioner 

control of the commanding officors of INS Cirkar prior to 
was appointed as Auto Driver from non - public tund in the 

1996 mostly Russians used to stay in their hostel and INS 
month of February , 1991 in the Russians Hostel manlained 

was also not providing sufficient transport and as such some 
by the respondents . While so , it is the case of the manage 

of them for personal transport of these Russians purchased 
ment that there used to be one automan for the Russians 

one auto for transportation to market purpose, then one 
who used to stay in the Naval Hostel. However , the requre 

driver for that auto i. e , the petitioner was appointed by the 
ment of the auto ceased to exist, the petitioner was dis 

Officer in charge of non -public fund . He also deposed that 
engaged and the services were discontinued and later the 

they have not given any appointment order and he got the 
aulo was sold to the petitioner. The management also filed 

information after verifying the non - public fund cash account. 
Ex. M1 dated 18 - 9 - 96 by the stail officer stating that thic 

Thus, the evidence of this witness shows that the petitioner 
auto beanng No . AP31 - 8 4093 is handed over to the peti 

was appointed as an auto driver maintained by the hostel 
tioner . Ex. M2 is the certificate of sale of the uuto the 

may be for the transportation of the Russians and or other 
petitioner for a sum of Rs, 20, 000. Ex. M3 is no dues 

miniates in the hostel. 
certificate issued to the petitioner. Ex. M4 is the receipt of 
a sum of Rs. 300 salary for the month of September, 1996 

(9 ) It is the case of the management, that no appointment 
for the final settlement of service . Ex. M5 is the no objection Order was given to the petitioner , whereas the case of the 
certificate for the transfer of the auto in the name of the workman is that he was given the appointment ayd the same 
petitioner . Ex . M6 is the undertaking certificate given by the is taken back by the authorities . Whatever it may be there is 
petitioner for the repairs etc . to the auto . Ex , M7 is the 10 written appointment order. In the absence of which , the 
renewal of the temporary passes of the petitioner . Ex. M8 version given by the workman that he was appointed as an 
is the letter by the petitioner requesting for issuance of auto driver is to be accepted and there is no contra material 
temporary card . Exs . M9 and M10 are the xerox copies of to show that the petitioner was appointed only for a specific 
tho renewals of temporary pass of the petitioner. Ex. M11 , purpose and for a particular period . In the absence of which 
the stamped receipt for a sum of Rs. 770 towards the salary the appointment of this petitioner cannot be said that it is a 
for the month of August, 1996 . Ex, M12 is the page ja co -terminus with that of the requirement by the management 
cash book for September , 1996 showing the payment made nor for any specific period and it cannot also be accepted 
on 26 - 9 - 96 . Ex. M13 is the receipt for Rs. 850 towards that the appointment of the petitioner was only on need basis 
the salary for the month of July , 1996 . Ex . M14 is the as and when required . 
copy of the extract from the cash book showing the amount 
of Rs. 20 , 000 towards the sale of auto and Rs. 300 towards 
the final recovery of festival advance . Ex. W1 is the gate 

( 10 ) Further , it is also admitted by MW3 a beard in 
pass issued to the petitioner by Sr, Commander (SDS), Staff Naval i Tostel that in the year 1996 the services of auto 
Officer ( Soviet Estt.) . Ex . W2 is the renewal of the gate lifted prior to that some of them Russians used to stay in 
pass , Ex. W3 is cntry gatc pass issued to the workman. LX . the hostel and further the hostel is running 2 autos and the 
W4 is another pass issued by the respondent to the petitioner . petitioner worked as auto driver for 5 or 6 years and auto 
While in service , Exs. WS and W6 Waining letters are given Wis sold to the petitioner , later the services of the petitiorer 
to the petitioner . Thus, the material and the evidence of was terminated , In the cross - examination he stated that the 
those facts are not very much in dispute, The only thing is Sci vices were regularised . He also belongs to petitioner s 
that because the services of the petitioner are not required linion , The people who have worked in the year 1991 in 
and as suchi, he was disengaged in August, 1996 by the the hostel were regularised and onc U . Appala Raju and 
respondent. While 90 , it is the case of the workman that B . Raja Reddy are appointed bus drivers and their services 
some of the juniors and seniors who are similarly placed 

ule regularised as per the orders of the Central Administrative 
with that of the petitioner are absorbed and the petitioner Tributial. The petitioners in ITID Nos, 16 / 99 und 21 . 99 
was not absorbed and his services were terminated without and liimself are being paid same pay by the Officer of the 
issuing any notice or paying any retrenchiment compensation Eastern Naval Command. He denied a suggestion put to him 
even though he served continuously for more than 5 years , that hecause some other employees like petitioner lave 

apoi aclied the Central Administrative Tribunal for regulati 
( 8 ) The learned counsel prouin , for the management 

sation of their services and hence the services of the petitioner 
contends that the petitioner is not sponsored by the employ 

were terminated . 
iment exchange nor he was appointed in any regular post and 
that there is no Auto Drivers post so as to continne the 
pctitioner in service and the services of the petitioner are 

( 11 ) Thus , here this is a case where the petitioner worked 
no longer required . The management examined MW1 an continuously for a period of 6 YTS 21761 odd as an auto 
administrative officer -II , who deposed that the Eastern Naval driver in the Naval Hostel being maibtainkldby the INS 
Command is a Central Government Organisation , INS Cirkar Cirkar which form an integral part of the Eastern Naval 
is under the control of Eastern Naval Command , which do Command. It is also admitted by the management that the 
not have any control over the non -public funds and the services of the retiționer was disengaged as the quto WAS 
officer , who was in charge, will control over the non -public sok to him and his services were no longer required . But 
fund and the petitioner was not employed by the respondent in view of the evidence spoken thy MW3 that the lostel 
at any point of time and there is an employment putern to is runninr two annos in thnt saine of the livers who are 
the employecs of Eastern Naval Command as it is Central workert along with the netitioners were regularised There 
Government Organisation and no employee will be appointed forc , the termination of the serviccs of the petitioner without 
without following the procedure as laid down. This witness issuing any notice nor paying any retranchinent compen94 
admitind in the cross -examination that he cannot say that tion which certainly violates the provisions under Sic 25F 
the petitioner was serving as an auto driver in INS Cikur Oith ID . Art Therefore , the termination of the petitionei 
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is liable to be set aside. Even otherwise , the teason for 
discharging the services of the petitionor is only duc to the 
absence of work or his services are no longer required tur 
there is no material phuced by the management that there 
is no work for the petitioner nor the gervices of the petitioner 
are no longer required , when they are running two vther 
auto , even if the auto was sold to the petitioner the work 
man cannot be thrown out of the job without following the 
slatutory requircitent as provided under Sec . 25F of the I. D . 
Act, 


( 12 ) Thus , the termination of the petitioner is against 
the statutory provisions provided under Sec . 25F of the 
1. D , Aol and also the principles of natural justice. Therciore , 
the removai of the petitioner is arbitrary and liable to he 
set aside. 


( 13 ) Of course, there is a delay of about 3 yedis in this 
case in approaching this Tribunal after the termination of tho 
worlman but that by itself is not a ground to reject the 
relief for which the petitioner is entitled and at the NON 
the reljef can be granted by refusing or reducing the back 
wages and directing the payment of a part of hack wages as 
laid down in the Supreme Court decision icportod in AIR 
1999 (SC ) 1351 between Ajaib Singh Vs. The Sirhind Co 
operative Marketing cum Processing Service Society Lid , and 
another . The workman s representative also cited another 
decision for tho same proposition reported in 2000184 ) FR 
20 SC between Gurmail Singh Vs. Principal, Government 
College of Fducation and Or , wherein it is held that the 
termination of service took place in the year 1981 and the 
dispute was raised in the year 1989. Their Lordships were 
pleased to hold that notwithstanding the delay , the dispute 
would still continue for adjudication , however he would be 
deprived of back wages for period of delay. 


Ex, W2: 15 - 5 -92 : Letter of managemont reg. renewal 

o tem . pass of workman , 
Ex. W3: Entry pass of workman , 
Ex. W4: Entry pass of workman , 
Ex, W5: 30 - 7-91; Warning letter to workman rey. flen 

quent absent to duty , 
Ex. W6 ; 2 - 3 -95 ; Warning letter to workman reg . ab 

sence from duty . 
Ex, W7: Xerox copy of form of driving licence. 
Ex, W8: Copy of judgment in OA No . 525 /93 of Co 

tral Administrative Tribunal, Hyderabad branch , 
Ex, W9: 13 - 10 - 95 : Copy of order in OA 1399 /97 of 

CAT, Hyd . 
DOCUMENTS MARKED FOR MANAGEMENT : 
Ex. M1: 18 -9 - 96 : Lottor to workman by management, 

reg . handing over the auto documents, 
Ex. M2: 24 - 9 - 96 : Certificate issued by management reg . 

sale of auto to workman . 
Ex, M3; No due certificate issued by management to 

workman . 
· M4: Receipt for Rs. 300 %- towards the salary for 

Sept., 1996 . 
Ex, M5: 17 - 9 - 96 ; No objection certificate issued by 

management reg. transfer of the auto in the name 

of workman . 
Ex. M6: Certificate of undertaking given by workman 

reg . responsible for repair of any defects. 
Fx M7: 17 - 8 - 92 : Letter of management reg . Tencwal 

of the temporary pass . 
Ex , M8: 25 -4- 91: Staff minute sheet reg. issue of tein 

porary pass. 
Ex. M9: 19 - 8 - 93 : Letter of management reg . renewal oi 

temporary pass, 
MIO : 17 - 11 - 92 : Letter of management reg rencwal 
of temporary pags . 
M11: Xerox copy of stamped receipt for Rs. 7701 
towards the salary of Aug ., 1996 . 
M12 : Extract cash bill for the month of Sept. 
1996 showing the payment of workmın for the 
month of Sept., 1996 . 
M .13 : Xerox copy of receipt for Rs . 850 /- towurds 

the salary of July , 1996 . 
Fx. M14: Extract of cash book showing the receipt 

amount of Rs. 20 . 000 )- from the petitioner towards 
the cost of auto (xeror copy). 


( 14 ) The workman s representative also contends that the 
Indian Naval Hostel is also an industry and that the peti 
tioner is a workman and the Tribunal is competent to ad 
judicair the industrial dispute , between the workman and the 
respondent. In support of his contention he placed reliance 
on a decision of Bombay High Court reported in 1986 ( IT ) 
I .LJ 154 between Indian Navy Sailors Home Vs. Bombay 
Gymkhada Club Caterers and Allied Employees Union and 
another wherein it is held under Sec . 2 ( a ) ( 1 ), 2 (1) . 10 of the 
I. D . Act, 1947 at the Indian Navy Sailors Home is an in 
dustry within the mean ng of S . 2 ( ) of the I. D . Act. 


( 15) Ag rightly contended by the representative for the 
workpian that the Indian Navy Hostel is being maintained 
hy the INS Cirkar which is an intogral part of Eastern Naval 
Command in as much as it is an industry and the petitioner 
is a workman in the said industry. Therefore, in the light 
of my aforesaid discussion , I hold that termination of the 
workman in this case is illegal and the same is liable to he 
set aside . Hence both points 1 and 2 are accordingly 2014 
wered in favour of the petitioner workman and against the 
respondentmanagement, 


( 16 ) Point No . 3 : In the result, the petition is allowed and 
an award is passed directing the respondents 1 und 2 to 
reinstate the workmon forthwith with 50 per cent of hack 
mages and continuity of service . However , there is no order 
Ruto costs and each party is directed to hear its own cists . 


15 forint, 307 2001 


Dictated to steno transcribed bv her given under my hand 
and seal of the court this the 19th day of March , 2001. 

K . VEFRAPU NAIDU , Presiding Office 
Industrial Trihunal-cum - Labour Court , 

Visakhapainam , 


971 . TT . 1454 - - 3 tahta ar rf , 1947 
( 1947 i 14 ) Y ETT 17 77977 74 , 
सरकार केन्टोनमेन्ट बोर्ड के प्रांत के गंवब नियोगकों और 

# HART # 79 , # 781 F ifto tutti f2778 
में औद्योगिक प्रधिकरण गवाहाटी के चाट को प्रकाशित 
arat , tu 77777 30 - 05 - 2001 FT 966 
TOTIS 
[24 mm - 13011/8/ 2000 –27 . 9.7 . ( 17 )] 

कलदीप राय वर्मा, डेम्क अधिकारी 


APPENDIX OF EVIDENCE 

WITNESS EXAMINED ; 
FOR WORKMAN : 

FOR MANAGEMENT : 
ww1 : K . Panduranga Rao M W1; V . S . Tripathi, 
WW2 : Neelapu Kanuka Rao MW2 : Kolschandra Behra 

MW3 : K . Venkata Sastry . 


DOCUMENTS MARKED : 
FOR WORKMAN : 

Fx . W1: Identity rage of workman . 


New Delhi, the 30th May, 2001 
S .O 1454 . - In piu suance of Section 17 of the Tocutoral 
Dispute Act. 1447 (ft of 19471, the Central Governmeil 
hereby publisling the award of the Industrial Tribun cum 
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भारत का राजफर : जूम 23, 2001) प्रापा 2,1023 

- - - - - - - --- - - - - - - - - - - - - - - 
- - - - - - - - - 

- -- -- - - - .. - - - - - - - - - - - - - - 
- -- - - - - - - - - 

द्धि -पत्र 
Labour Court, Guwahati as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the mananement of Cantonment Board and their workinen , 

नई दिल्ली , 11 जत, 001 
which was received by the Central Government on 
30- 5 - 2001, 

का . . . 1455. -7- 17 मार्च, 2001 को भारत के 
[ No . L -13011812000-IR( DU ) 

राजपत्र भाग-II, खंड 3 ( ii ) में प्रकशित भारत सरकार के 
KULDIP RAL VERMA, Desk oncei 

श्रम मंत्रालय की दिनांक 28 फरवरी, 2001 का सं . का . प्रा . 
ANNI XURE 

569, 570., 571 तथा 572 मे "कर्मचारी राज्य 
IN THE INDUSTRIAL TRIBUNAL : GUWAHATI : 
ASSAM 

बीमा अधिनियम , 1943 ( 1945 का 34 ) को " कर्मचारी 
Reference No. 3 ( C ) of 2001 

राज्य बीमा अधिनियम , 1948 ( 1948 का 34 ) " पढ़ा 
PRESENT : 

जाए । 
Shri K . Sarma, LL. B., 
Presitting Officel , 

[ सं . एम . - 38025/ 2/ 2001- एम . एस . ( 1 )] 
Industrial Tribunal, Guwahati. 

एम . सी . मिसाल, उप सचिव 
In the matter of an Industrial Dispute hetueen : 
The management of 

CORRIGENDUM 
The Executive Officer Cantonment Board . 
Shillong. 

New Delhi. the 11th June, 2001 
- -- Vs . 

S . O . 1455 . -- In the notification of the 
Smt . Dipu Kaur . 
Date of Award : 15 -5 - 2001. 

Government of India in the Ministry of Labour 

Nos. S . O . 569 ,570 ,571 and 572 dated the 28th 
AWARD 

February , 2001 published in the Gazette of 
The Govt. of India , Ministry of Labout, vide Order No. 
IL -13011/ 8/ 2000-IR(IDU) dt. 27- 12- 2000 under Section 10 of 

India , Part- II , Section 3 ( i ) dated the 17th 
1 ), Act , has made this reference to this tiit- unal to March, 2001 for " The Employees State In 
adjudicate the dispute arising between the management of 

surance Act, 1943 ( 34 of 1935 ) " read “ Ilic 
The Executive Officer Cantonment Board , Shillong and their 
workman Smt. Dipu Kuur for consideration for promotion Employees State Insurance Act, 1948 ( 3 + of 
in the post of Sanitary Jamadar . The referring authority 

1948 ) " 
has also , framed tho following issue in the light of the 
contention raised by the workman : 

[ No . S- 38025 / 2/ 2001- SS.I ] 
" Whether the action of the management by not giving 
opportunity to Smt. Dipu Kaur in 1997 for COD 

M . C. MITTAL , Dy . Secy . 
sideration for promotion in the post of sanitary 
Zamadas as she is female cmployee is justified ? 

नई दिल्ली , 14 जून , 2001 
If not, to what relief workman is entitled ?" 
This reference has been heaid yesterday and l.- pt reser 

का , या . 200 1.----केन्द्रीय सरकार संतुष्ट हो जाने पर 
Vect for award . The representatives of the both the parties 
have anncared and ſiled their documents in support of thcir 

कि लोकहित में ऐमा करना अपेक्षित था . औद्योगिक विवाद 
respectivo claims. Both of them have submitted that they अधिनियम , 1947 ( 1947 का 14 ) की धारा 2 के खंड ( द ) 
are not going to adduce oral evidence and pray for di 
nassing the reference on the basis of documents and के उपखंड ( vi ) के उपबंधों के अनुसरण में भारत सरकार 
written statementy filed by the management. I have perused 
the short written statement filed by the management. 

के श्रम मंत्रालय की अधिसूचना संख्या का . मा . 23 दिनांक 
Fiom the peru al of the written statement I ſind that the 

29 दिसम्बर , 2000 द्वारा भारतीय रिजर्व बैंक नोट मद्रण लि0 , 
management has conceded to the claim of the workmen in मंसुर (कर्नाटक ) एवं माल्योनी ( प . बंगाल ) को उक्त सधि 
their written statement stating that the namc of the work 

नियम के प्रयोजनों के लिए 29 दिसम्बर , 2000 से छ: माम 
mi4n Smt. Diput Kaur is in Grd position in seniority list at 
the relevant time i.e . in the year 1997 when promotion was 

की कालावधि के लिए लोक उपयोगी सेवा घोषित किया था ; 
made to Tira Sing, Saſaiwala whose seniority is in No . 17 
to the post which the workman has claimed . It is also 

और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
submitted in the written statement that there is nothing on कालावधि को छ: मास की और कालावधि के लिए बढ़ाया 
the record of the management to show that all the 16 cm 
ployees including the present workmen were found unfit 

जाना अपेक्षित है ; 
for the promolion or not In view of aforesaid submission 
raised in the written statement, I have no hesitation tc huld 

___ अा : अब, औद्योगिक विवाद अधिनियम , 1947 ( 1947 
that the action of the workmen not considering her name 

का 14) . की धारा 2 के खंड ( 8 ) के उपखंड ( vi ) के 
for romotion on the basis on seniority is arbitrary , unjust and 
unilat. cd . 

परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय 
Deprivation of her candidature for considera 
tion of promotion without any valid reason is illegal and 

सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 
injustified . In view of my aforesaid consideration , I herc 29 जून , 2001 से छ : मास की कालावधि के लिए लोक 
by answer the reference in favour of the workman . Manage 
ment is directed to consider her case 

उपयोगी सेया घोषित करती है । 

for promotion 
without delay . Prepare an award accordingly . 

[ फा . 

सं स -- 11017/ 2/ 96- आई. प्रार . ( पी एल.) ] 
K SARMA , Presiding Onlices 

एच , मी , गप्ता , मगर मानव 
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शनर्गत निर्दिष्ट किया गया है, उक्त अधिनियम के प्रयोजनों 
S . O . 1456 . - Whereas the Central Govern 

के लिए लोक उपयोगी मेयाए घोषित किया जाना चाहिए । 
ment having been satisfied that the public 
interest so required had , in pursuance of 

WT : 44, tutuit fata FFTTH , 1947 ( 1947 
the provisions of sub - clause ( vi ) of clause FiT 14 ) at UTT2 015 ( 7 ) 3453 ( vi ) TT 
( n ) of section 2 of the Industrial Disputes प्रदन्त पियों का प्रयोग करते हुए, केन्द्रीय सरकार उक्त 
Act, 1947 ( 14 of 1947 ) , declared by the उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल 
Notification of the Government of India in 

प्रभाव में छ: मास का कालावधि के लिए लोक उपयोगी सेवा 
the Ministry of Labour No. $ . O . 23 dated 
29- 12 - 2000 the services in Bhartiya Reserve 

1197 ppati 
Bank Note Mudran Limited at Mysore ( in 
Karnataka ) and Salboni (in W . Bengal) to 

[ABET IT T- 11017 / 18/ 97 ATE 17 . (97. 77. ) ] 
be a public utility service for the purpose of 

a . T. TT, TT ATT 
the said Act, for a period of six months ſrori 
29 - 12 - 2000 ; 

New Delhi , the 14th Junc, 2001 
And whereas, the Central Government is S . O . 1457 . — Whereas the Central Govern 
of opinion that public interest requires the 

ment is satisfied that the public interest re 
extension of the said period by a further 

quires that the India Security Press , Nasik 
period of six months ; 

Road which is covered by item 12 of the 
Now , therefore , in cxercise of the powers First Schedule to the Industrial Disputes Act, 
conferred by the proviso to sub -clause vil 

1947 ( 14 of 1947 ) , should be declared to 
of clause ( n ) of section 2 of the Industrial 

be a public utility service for the purpose of 
Disputes Act. 1947, the Central Government 
herchy declares the said industry to be 

the said Act; 
a public utility service for the purpose of the 

Now , therefore, in exercise of the powers 
said Act for a period of six months from the 
29th June, 2001. 

conferred by sub -clause ( vi ) of clausc ( n ) 

of section 2 of thc Industrial Disputes Act, 
[No. S-11017|2 | 96 - IR (PL ) 1 

1947, the Central Government hereby dec 
H . C . GUPTA , Under Secy . 

lares with immediate effec : the said industry 
af fament, 14 7A , 2001 

to be a public utility service for the purpose 

of the said Act for a period of six months. 
FiT . 1 . 1457 . - _orTT TETT A fet faft 
में ऐसा अपेक्षित है कि भारत प्रतिभूति मद्रणालाय नासिक रोड , 

[ F . No. S -11017 |1897 IR (PL ) ] 
मे मेवाओं को जिमें औद्योगिक विवाद अधिनियम , 1947 
( 1947 FT 14 ) TTH Tot i serie 12 

H . C. GUPTA , Under Secy . 
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